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1. Executive Summary 
 

1.1 Introduction 
 

Members of the Overview Scrutiny Committee agreed to undertake a review of  
Unauthorised Traveller Encampments. 

 
1.2 The Terms of Reference for the Review were: 
 

In the light of the nuisance and expense to this Council/Kent County Council caused 
by unauthorised Traveller encampments; 
 
- To examine how best to co-ordinate this Council's policies and procedures 

with the strategies being developed by other authorities; 
 
- To examine how the recently proposed new government initiatives (intended 

to assist in resolving this problem) will impact upon Gravesham, and what 
opportunities/benefits they may present; 

 
- To examine through discussions with travellers organisations/spokes persons 

the effect of current and proposed policies on travellers. 
 
To make recommendations to Cabinet arising from the committee's investigations 
and conclusions. 

 
1.3 Context of the review. 

 
The context in which the review was undertaken was the 108 unauthorised 
encampments in North Kent between February and November 2002. 

 
1.4 Evidence gathering. 

 
A number of evidence gathering meetings were held in February and March 2003.   A 
total of 10 witnesses were interviewed representing Gravesham Borough Council, 
Dartford Borough Council, Kent County Council, Kent County Constabulary, The 
Gypsy Council, Kings Farm School and Northfleet Girls School (Notes on these 
meetings are reproduced in Appendix 1). Members of the committee visited 
Hertfordshire and Norfolk County Councils to see how they managed unauthorised 
encampments, their provision of transit sites and other emergency stopping places. 

  
1.5 Recommendations. 
 

Having heard all the evidence the Overview Scrutiny Committee endorses the efforts 
of Officers of Gravesham Borough Council, Kent County Council and the Police 
authorities to provide a more co-ordinated response to unauthorised encampments 
within the Borough, but specifically recommends that 

 
1.5.1. The North Kent Encampment Response Group develop and agree a 
communications strategy that keeps other agencies, council departments, 
Travellers, elected Members (both local authority and parish) and members of 
the public fully informed and regularly updated on the management of any 
unauthorised encampment using all appropriate forms of communication.  
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1.5.2. Statements given to the media (press, radio or television) by Gravesham 
Council or KCC will be with the agreement of both Authorities and inclusive of 
the County or Borough Councillor involved, who will be given the opportunity 
to quote. 
 
1.5.3. Gravesham Council to act as an advice point for landowners within the 
Borough in respect of the action they can take and the scope of the laws and 
protocols applicable to them. 
 
1.5.4  The Overview Scrutiny Committee, being mindful of the draft framework 
guide on managing unauthorised gypsy/traveller encampments issued by the 
ODPM and Home Office, recognises the potential benefit of transit 
sites/stopping places in order to alleviate the problem of unauthorised 
encampments; 
 
1.5.5  This committee would welcome the introduction of new powers of 
eviction should the Government (in any future Criminal Justice Bill) decide that 
such powers were necessary. 
 
This following recommendation was supported by a minority of the Committee: 
 
No support is given to the provision of transit sites/stopping places in 
Gravesham without the prior provision of new powers of eviction which 
include making any breach of property rights "unlawful", and address the 
issue of recovering clean-up costs. 
 
1.5.6  The Overview Scrutiny Committee would welcome a way of addressing 
the issue of recovery of clean-up costs. 
 
1.5.7  If a network of transit sites/stopping places were to be established 
across Kent then these should be staffed and financed by Kent County Council 
and administration, in Gravesham, should be in close collaboration with this 
authority. 
 
1.5.8  This committee would commend to Kent County Council, the 
Hertfordshire County Council "model" whereby the gypsy unit is self financing 
from the application of site fees. 
 
1.5.9 Gravesham Borough Council will co-operate with Kent County Council 
in their assessment of the possible need for transit sites/stopping places 
across the county, which takes into account the reasons for travel in Kent,  this 
must include local agreement to any proposals that flow from such an 
assessment. 
 
The following recommendation was supported by a minority of the Committee: 
 
Gravesham Borough Council will co-operate with Kent County Council in their 
current assessment of the possible need for transit sites/stopping places 
across the county - which will include local agreement to any proposals which 
flow from the assessment but will not support the implementation of such sites 
in Gravesham until new eviction powers are in place. 
 
1.5.10 Gravesham Borough Council considers putting in place measures to 
protect vulnerable land, wherever practicable, from unauthorised 
encampments. 
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2. Background 
 
2.1 Gypsy and Traveller Communities 
 

People who travel from place to place fall into various ethnic and lifestyle definitions.  
Ethnic monitoring gives people the chance to define themselves.  Broadly there are 
two separate definitions of the word "gypsy". 
 
1. The racial or ethnic definition, under which Romany Gypsies (and now Irish 

Travellers) are recognised as a distinct race; 
 
2. The legal definition, first devised in 1967 and included in the Caravan Sites 

Act 1968, which is expressly designed not to limit the word "gypsy" in law, by 
any racial or ethnic limitation. 

 
The first is a racial definition; the second defines people by lifestyle and nomadism.  
 
The term Traveller may well be used to describe all people who live in vehicles be 
they:- 
 
• Gypsies/Travellers and other nomadic people; 
• People travelling in search of work or not; 
• People who have adopted this lifestyle through tradition, personal preference or 

force of circumstances; 
• People who wish to access into permanent housing and those who do not. 
 
 

2.2 Legislation  
 

Under the Caravan Sites and Control of Development Act 1960 local authorities were 
empowered to develop caravan sites. 
 
The Caravan Sites Act 1968 placed a duty on local authorities to provide adequate 
accommodation for Gypsies, residing or resorting to their area. 
 
The Criminal Justice and Public Order Act 1994 removed the duty on local authorities 
to provide accommodation.  It also introduced enhanced powers for local authorities 
and the police to tackle unauthorised encampments of Gypsies and other Travellers.   
 

 Local authorities and private landowners have powers to move unauthorised 
campers on.  The authority, as a landowner, can use civil powers and Sections 77 & 
78 of the 1994 Act.   
 
Section 77 gives the local authority power to direct unauthorised campers to leave 
the land and remove vehicles and any other property they have with them on the 
land. 

 
 Under Section 78 a magistrates' court may make an order requiring the removal of 

any vehicle or other property which is present on the land and any person residing in 
it.  An order under this section may authorise the local authority to take such steps as 
are reasonably necessary to ensure the order is complied with. 

 
 A person who wilfully obstructs any person in the exercise of any power conferred on 

him by an order under this section is committing an offence. 
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 Section 61 of the Act confers a power, not a duty, on the police to remove 
trespassers from land. The exercise of this power is at the discretion of the senior 
police officer in the local authority area. However, before this power can be enacted 
the specific criteria contained within the legislation have to be met and then only after 
any welfare issues have been considered. 

 
 The Human Rights Act 1998 
 
 This Act of Parliament incorporated the European Convention on Human Rights into 

English Law on 2 October 2000.  There are a number of convention rights which 
could be applicable to Gypsies & Travellers. 

 
 The most important of these rights are likely to be Articles 1 (Protocol 1), 8 and 14. 
 Article 1 (Protocol 1) confirms that everyone is entitled to the peaceful enjoyment of 

their possession. 
 
 Article 8 infers a right to respect for private and family life, home and 

correspondence.  There should be no interference by a public authority with the 
exercise of these rights except such as in accordance with the law and is necessary 
in a democratic society and in the interests of national security, public safety or the 
economic well being of the country, for the prevention of disorder or crime, for the 
protection of health and morals, or for the protection of the rights and freedom of 
others. 

 
 Under Article 14 there is a prohibition of discrimination.  The enjoyment of the rights 

and freedoms set forth in the convention shall be secured without discrimination on 
any grounds such are sex, race, language, religion, political or other opinion, national 
or social origin, association with a national minority, property, birth or other status.  
Article 14 does not create an independent right, it only operates to prevent 
discrimination in the context of other convention rights. 
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3. Outcome of the Review 
 
3.1 Legislation 
 
 In July 2002 the Office of the Deputy Prime Minister and the Home Office issued a 

joint statement announcing a new strategy for dealing with unauthorised 
encampments.  This strategy has three elements.  One element of which was: 

 
• “A new stronger enforcement power to evict unauthorised campers.  This will 

enable the police to evict unlawful encampments quickly where the local authority 
has made adequate provision for Gypsy and Traveller Sites within their area.” 

 
Enquiries to the Home Office suggested that any new police powers might be based 
on the following:- 
 
• A reduction of the conditions under Section 61;   

 
• The moving of an unauthorised encampment to an official site within the 

Borough, space permitting;   
 

• A refusal to move to an official site would result in eviction with no return within 6 
months.  

 
However, during the course of this review and in subsequent conversations with 
interested parties it seemed increasingly unlikely that any new powers of eviction 
would be forthcoming. 

 
In April 2002 an amendment to the Public Order Act in Ireland made trespass a 
crime.  Trespassers who failed to leave unauthorised encampments within a day 
could be arrested and face up to a month in prison or a 3000 Euro fine. 
 
During this review this action was seen as a possible reason for the perceived 
increase in Irish Travellers in the area. 
 

3.2 County, local authority and police procedures for dealing with encampments. 
 
 All had signed up to the KALA Management Protocol for Unauthorised Encampments 

on Local Authority land in Kent and Medway (Appendix 2.). 
 
 The protocol which was prepared by members of the Kent Unauthorised 

Encampment Working Group was seen as a step towards a fully co-ordinated 
approach to the problems of unauthorised encampments. 

 
 KCC had a number of initiatives including the setting up of a Gypsy and Traveller 

Advisory Board, a fully staffed 24 hour customer contact Hotline, which would 
disseminate information on how to deal with encampments. 

 
 Dartford generally moves an encampment on council owned land within 7 days using 

Section 77 and 78 of the Criminal Justice and Public Order Act 1994.  The authority 
takes as hard a line as possible.  When the encampment is on private land the only 
support given to the landowner is advice. 

 



 
 

- 9 - 

 Gravesham's approach was a more tolerant one and consequently slower.  For 
encampments on Council owned land it was the responsibility of the department that 
held the land to take the eviction process forward.   

 
 Gravesham also only gives advice to private landowners but has supplied skips and 

offered to remove bagged rubbish after an encampment has left a site. 
 
 The police have used Section 61 of the 1994 Act for dealing with unauthorised 

encampments in Gravesham. 
  
 The police had established an unauthorised encampment officer post within North 

West Kent. The present officer fulfilling this role had been able to develop a close 
working relationship with adjoining councils. 

 
 There were 3 main criteria for effective policing under the terms of the Criminal 

Justice and Public Order Act 1994:- 
 

• Landowners have to carry out their duty to inform those on their land that they are 
trespassing and ask them to leave giving a date and time by which the land must 
be vacated;  

 
• Identifying landowners.  This can be difficult where local authorities, KCC or the 

Highways agency are involved;   
 
• A comprehensive understanding of the legislation is required to enable any 

eviction to be carried out quickly and efficiently.  
 
 A North Kent encampment response group has been established. This group has 

representatives from Gravesham, Dartford, Sevenoaks, KCC and the police. 
 
Recommendation - The North Kent Encampment Response Group develop and 
agree a communications strategy that keeps other agencies, council 
departments, Travellers, elected Members (both local authority and parish) and 
members of the public fully informed and regularly updated on the 
management of any unauthorised encampment using all appropriate methods 
of communication.  
 
Recommendation - Statements given to the media (press, radio or television) 
by Gravesham Council or KCC will be with the knowledge of both Authorities 
and inclusive of the County or Borough Councillor involved, who will be given 
the opportunity to quote. 
 

3.3 Coping with an unauthorised encampment. 
 
 The committee heard evidence from the heads of two local schools which had 

experience of unauthorised encampments on their premises. 
 
 The encampment at Northfleet Girls School arrived on a Sunday in 2002.  A 

padlocked gate was forced and 4-5 caravans came onto the school grounds.  Later 
another 4-5 caravans arrived.  The response from KCC and the police was quick and 
efficient.  The clean up costs to the school were in excess of £2,000. A security guard  
was employed at additional cost whilst the Travellers remained in the area. 

 
 These costs were not covered by insurance. 
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 The encampment at Kings Farm School arrived on a bank holiday weekend and 

initially consisted of 10 caravans.  Access was gained through a padlocked gate 
which was forced.  The response from the police was very slow, it took 2 days before 
they showed any interest. 

 
 In the end there were 80 plus caravans on the site.  The windows in a building 

adjacent to the encampment were smashed and the rooms ransacked.  The Head of 
the school didn't know who to contact in the KCC about information on how to deal 
with the situation.  After 3 weeks the Travellers started to disperse but left an 
enormous amount of human waste and other rubbish. 

 
 As the school was on KCC land, KCC met the costs of eviction and the subsequent 

clean up. 
  
 Mr Hayley, the Head of Legal Services, favoured the ‘one stop shop’ approach to 

address Traveller issues making one Council department responsible for giving out 
information and co-ordinating the authorities’ response. He also said that it was 
important that staff dealing with Travellers to be familiar with all relevant legislation.  
He went on to express his reservations about the effectiveness of transit sites but 
was convinced that other remedies including Anti-Social Behaviour Orders were not 
the way forward. 

 
 Recommendation - Gravesham Council to act as an advice point for 

landowners within the Borough in respect of the action they can take and the 
scope of the laws and protocols applicable to them. 

 
 Recommendation - Gravesham Council to adopt a ‘one stop shop’ approach to 

co-ordinate the Council’s response to unauthorised encampments and to 
ensure that staff dealing with Traveller issues be familiar with the legislation. 

 
3.4 Draft Framework Guide on Managing Unauthorised Gypsy/Traveller Encampments. 

(ODPM & Home Office). 
 

This consultation document (Appendix 3) sets out the government's framework for 
dealing with unauthorised camping by Gypsies and Travellers and sought the views 
of local authorities and other agencies on the document.  Following the consultation 
process the Framework Guidance document was due to be published in April 2003. 

   
 The document summarises its proposed approach as:- 
 

• “Rapid and effective enforcement where necessary.  In addition to tackling 
trespass and unauthorised encampments this includes law enforcement against 
crime, anti-social behaviour and fly-tipping;   

 
• The provision of sites, fundamental to reducing unauthorised camping;  
 
• The management of unauthorised encampments so that disruption is reduced.  

Whilst unauthorised encampments are unlawful and unacceptable, there are 
currently not enough sites to accommodate the Gypsy and Traveller population.  
Local authorities and the police will need to manage unauthorised encampments.  
This includes ensuring prompt responses by enforcement agencies, establishing 
codes of expected behaviour, and meeting the basic needs of Gypsies and 
Travellers.” 
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 The Government sees the need for local authorities to develop a local strategy to co-

ordinate the responsibilities of partner agencies in addressing unauthorised camping. 
 
 It proposes approaches to site provision, pro-active management of unauthorised 

camping and effective enforcement. 
 
 It concludes that “local authorities intending to use the proposed new police powers 

will need to assess its current site provision and begin to identify possible new sites.  
It is likely that there will be an independently verified audit of site provision related to 
the average Traveller traffic through the area, excluding mass encampments.  The 
'framework' is intended to encourage debate at local and national level.  As a result 
of this debate the ODPM and the Home Office will issue revised good practice 
guidance on site provision and managing unauthorised camping.  The Association of 
Chief Police Officers will be invited to revise their guidance to police forces.” 

   
 Recommendation - the Overview Scrutiny Committee, being mindful of the 

draft framework guide on managing unauthorised gypsy/traveller 
encampments issued by the ODPM and Home Office, recognises the potential 
benefit of transit sites/stopping places in order to alleviate the problem of 
unauthorised encampments. 

 
3.5 The case for Transit Sites and Stopping Place. 
 

Written and (some) oral evidence given to the committee during this review was to 
the effect that a number of transit sites and stopping places strategically placed 
across the county would solve the problem of unauthorised Traveller encampments.  
The rationale being that:- 
 
• Lack of provision of such sites was the only reason for the establishment of 

unauthorised encampments; 
 
• The provision of official sites would justify the immediate eviction of Travellers 

from unauthorised encampments. 
 
Doubts were expressed by some witnesses (notably our own Head of Legal 
Services) that this was indeed the case.  In the light of Gravesham's experiences last 
summer when one site had in excess of 80 vans it would seem very unlikely that any 
transit site provision would be able to cope. 
 
The committee sees it as essential that any provision of transit sites or stopping 
places must be accompanied by the new powers of eviction which were originally 
proposed by the ODPM and enshrined in a future Criminal Justice Bill. 
 
The Draft Framework Guide, to which Kent County Council was a consultee (see 
appendix 4), gives no details of these new powers or if or when they would become 
law.  The guide gives no consideration to an effective way of recovering the clean-up 
costs from those who have fouled unauthorised sites. 

 
 In a news release the ODPM suggested a transit site would not have a length of stay 

exceeding three months and a stopping place probably not exceeding one month. An 
authority would be able to determine what would be the most appropriate length of 
stay and conditions for any return based on local need. 
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 The ODPM describes a transit site as having “hard standing for caravans, sewage 
and refuse disposal facilities.  The site should be physically demarcated and 
constrained to prevent uncontrolled expansion of the site.  Transit sites should be 
located in areas that would be acceptable and accessible to Travellers.  They should 
have the facilities Travellers want and provide a good quality of life for their 
residents.” 

 
What a stopping place would provide is much less well defined but would have 
considerably less in the way of facilities possibly only a skip for rubbish and a 
portaloo.   They would be unlikely to have running water or electricity. 
 
Recommendation - this committee would welcome the introduction of new 
powers of eviction should the Government (in any future Criminal Justice Bill) 
decide that such powers were necessary. 
 
Recommendation - the Overview Scrutiny Committee would welcome a way of 
addressing the issue of a recovery of clean-up costs. 
 
The following recommendation was supported by a minority of the Committee: 
 
No support is given to the provision of transit sites/stopping places in 
Gravesham without the prior provision of new powers of eviction which 
include making any breach of property rights "unlawful", and address the 
issue of recovering clean-up costs. 

 
3.6 Administration and finance of Transit Sites and Stopping Places. 
 

Capital funding for the provision of new sites as well as the refurbishment of existing 
ones, for the financial year 2003/04, is available from the ODPM's Gypsy Site 
Refurbishment Grant.  During the review there was nothing to suggest that the 
Government would be meeting all or part of any revenue costs incurred by local 
authorities in managing transit sites or emergency stopping places.  KCC had offered 
to give any help it could to assist any Borough or District with the running costs of 
any site within their area. 
 

 Some of the interviewees taking part in this review were of the opinion that transit 
sites were expensive to set up and management costs were high. Norfolk was in fact 
trying to downgrade their only transit site at Great Yarmouth to a stopping place due 
to excessive running costs. 

 
It was clear from the committee's visit to Hertford and Norfolk County Councils that if 
a network of transit sites/stopping places were to be established across Kent it would 
benefit from the administration, site staffing and revenue financing being provided at 
County Council level.  Not only would this allow a common approach to be adopted 
but would allow for economies of scale. 
 
With regard to revenue financing the committee would commend to Kent County 
Council the Hertfordshire model whereby the County Gypsy Unit, including site 
operations, has to be self financing with all costs recovered from pitch fees.  
Paragraph 5.8 of the Draft Framework states "For example in some areas it may be 
reasonable and cost effective to make a charge for use of the site".  The Kent 
Unauthorised Encampment Working Group, in its response to the ODPM on this 
document, commented "payment for accommodation should always be expected.  
The difficulty of enforcing a charge may be there, but why should those who travel 
round the country mostly earning a living which is their reason for travelling, not pay 
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for accommodation and services as others do, subsidised by the state if they cannot 
afford it?" 
 
Recommendation - If a network of transit sites/stopping places were to be 
established across Kent then these should be staffed and financed by Kent 
County Council and administration, in Gravesham, should be in close 
collaboration with this authority. 

 
 Recommendation - This committee would commend to Kent County Council, 

the Hertford County Council "model" whereby the gypsy unit is self financing 
from the application of site fees. 

 
3.7 Site Location and Planning Issues. 
 

The Department of the Environment Circular 1/94 gives guidance on planning 
aspects of sites for caravans which includes criteria to be considered by local 
planning authorities when assessing areas as potential sites.  Green Belt land should 
not be allocated for Gypsy sites and other protected areas such as SSSIs and 
AONBs are also inappropriate.  A number of other criteria to be considered includes; 
access to local services, noise and other disturbance. 
 
Before any real progress can be made on future provision of accommodation for 
Gypsies and Travellers needs assessments for sites have to be carried out either 
countywide or at a more local district level. 
 
The new Kent and Medway Structure Plan contains a draft policy for the provision of 
Gypsy/Traveller accommodation.  This Plan and Local Authority Plans need to reflect 
the methodology of needs assessments and any links with housing needs. 

 
As the Draft Framework makes clear the process of identifying sites that are 
acceptable to both the local settled community and the Traveller community, as 
alternatives to unauthorised encampments, is very difficult and is also likely, but 
understandably, to be subject to political considerations. 
 
A paper presented to Kent County Council's Gypsy and Traveller Advisory Board on 
16 May 2003 (Appendix 5) entitled "Transit and Stopping-Place Sites - National and 
Local" detailed how this subject was being examined by KCC in consultation with 
District and Borough Councils. 
 
At the time of this review only two authorities within Kent were under consideration. 
 
Recommendation - Gravesham Borough Council will co-operate with Kent 
County Council in their assessment of the possible need for transit 
sites/stopping places across the county, which takes into account the reasons 
for travel in Kent, this must include local agreement to any proposals that flow 
from such an assessment. 
 
The following recommendation was supported by a minority of the Committee: 
 
Gravesham Borough Council will co-operate with Kent County Council in their 
current assessment of the possible need for transit sites/stopping places 
across the county - which will include local agreement to any proposals which 
flow from the assessment but will not support the implementation of such sites 
in Gravesham until new eviction powers are in place. 
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3.8 The Gypsy Council. 
 
 Ms Bagehot thought that the Draft Framework Guide on Managing Unauthorised 

Gypsy Traveller Encampments was a badly written, very negative and racist 
document.  As a consultee to this draft the Gypsy Council had many amendments to 
the guide. 

 
 She believed that unauthorised encampments could be dealt with by more authorised 

local authority and private residential sites.  Transit sites were expensive and needed 
to be effectively managed.  Her personal view was that authorities were wasting their 
time on transit sites.  Residential sites and emergency stopping places were what 
was needed. 

 
 Gypsies and Travellers need to be included as a minority group.  Until this happens 

little progress will be possible. 
 
 Gypsy and Traveller families are not itinerant, they all have a home-base from which 

they travel to do work of various kinds. One of the disadvantages of transit sites is 
the constant movement, every 28 or 72 days. No child should be expected to go to 
12 or even 4 different schools in a year. Traveller children need to have equal access 
to education, to learn the basics and to have better job opportunities. 

  
 The present Homelessness Act 2000 says that if anyone has a caravan and nowhere 

legal to put it, they are homeless and must be provided with accommodation. 
  
 The Human Rights Act (October 2000) requires that all eviction and enforcement 

decisions made by public authorities must be “proportionate”. Potential challenge 
under the HRA means that all decision making must be fully recorded and evidenced 
to withstand scrutiny. 

 
 The Race Relations (Amendment) Act 2000 puts a positive duty on local authorities 

and the police to ensure non-discrimination on racial grounds and to promote good 
race relations. Both Romany Gypsies and Irish Travellers are now recognised as 
ethnic minorities against whom discrimination is unlawful. 

 
3.9 Protection. 
 

Dartford Borough Council had spent £60,000 on target hardening to protect some of 
their more vulnerable land including "bunding" and the strategic placement of 
bollards. 

 
 The 'landwatch' scheme is designed to act as an 'early warning system' for 

landowners by informing those in the scheme that Travellers were in the area and 
they should take steps to protect vulnerable land. 

 
 Recommendation - Gravesham Borough Council considers putting in place 

measures to protect vulnerable land, wherever practicable, from unauthorised 
encampments. 

 
3.10 Visit to Hertfordshire and Norfolk County Councils. 
 
 There are only a few transit sites in the country and the committee decided to visit 

the nearest at South Mimms, Hertfordshire and an emergency stopping place near 
Norwich. 
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 South Mimms Transit Site. 
 
 This site was opened in the Spring of 1990 and is located at junction 23 on the M25. 
 
 The layout consists of 15 pitches with a concrete surface bounded by kerbs with 

water, electric standpoints and waste gullies on each pitch.  The perimeter area is 
secured by palisade fencing and earth bunding.  There are two communal toilets with 
washing facilities. 

 
 
 The site is managed by a resident gypsy gate keeper who prohibits squatters, fly 

tipping and anti social behaviour.  The Gypsy Section collects the fees and carries 
out necessary maintenance. 

 
 There are 11 sites in total in Hertfordshire and together are self financing. 
 
 Norfolk County Council has a different approach to the issue of unauthorised 

encampments.  The County has a transit site in Great Yarmouth which they are trying 
to downgrade to a short stay stopping place.  This site costs £35,000 pa to run.   

 
 There are 5 sites in all owned by the County Council.  3 are managed by the relevant 

district council, 1 is managed by a Traveller family and the other is overseen by a 
Traveller family on behalf of the local authority. 

 
 All these sites cost the County £90,000 pa. 
 
 The site members of the committee visited was on a piece of disused highway.  The 

Council had negotiated the lease of an adjacent parcel of land from the farmer.  The 
facilities were minimal, 1 portaloo and a skip for rubbish.  This site was a long way 
from any residential areas.   

 
 The Council hoped to develop 20 such short stay stopping places using old highways 

and the goodwill of local farmers for the land.  The council tended to turn a blind eye 
to any planning considerations. 

 
 These sites would have no running water or electricity but the council would put in 

rubbish skips and portaloos. 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 

- 16 - 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

South Mimms Transit Site 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Stopping Place in Norfolk
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OVERVIEW SCRUTINY COMMITTEE 
 
 
Review:  Unauthorised Traveller Encampments  
 
Venue:  Civic Centre, Gravesend - 10 February 2003 
 
Present: Councillors: M Snelling (Chair) 

J Burden (Vice-Chair) 
V Ashenden 
W Dyke 
K Jones 
K Green 
J Cribbon 

 
In attendance: Mrs S Whatmough, Head of Democratic Services 
 Mr D Finch, Corporate Policy Officer 
 
Interviewees: Inspector L Bardell 
 DC K Radford 
 PC P Harwood 
 

 
SUMMARY OF EVIDENCE 

 
Inspector Bardell started by explaining that matters relating to unauthorised encampments 
were dealt with by the Chief of Staffs Office. 
 
She went on to say that there had been an increase in the number of unauthorised 
encampments and that they were starting earlier in the year than in the past.  The increase 
may be related to changes in Irish legislation on Traveller encampments. 
 
Between February and December 2002 there were 108 unauthorised encampments in North 
West Kent which resulted in 92 evictions by section 61's, section 78's and by bailiffs.  
(Bailiffs were only used by private landlords under common law). 
 
When an unauthorised encampment is set up the initial response is by 2 officers.  All phone 
calls are routed through the force communications centre at Maidstone.  These calls are 
logged onto the OIS computer system and a NK patrol will be allocated to visit the site. 
 
This initial visit will recall all vehicle index numbers and will inform the unauthorised 
encampments officer.  At some time during each shift (3 every 24 hrs) a patrol will visit the 
site and record any addition to the site. 
 
A record of every site is kept detailing what activities were taking place - illegal dumping, 
criminal damage etc., and the site would be assessed under Section 61 of the Criminal 
Justice and Public Order Act 1994. 
 
Inspector Bardell identified 3 main criteria for effective policing under the terms of the 
Criminal Justice and Public Order Act: 
 

1) landowners have to carry out their duty to inform those on their land that they are 
trespassing and asking them to leave giving a date and time by when the land must 
be vacated - usually 12 hrs. After this time has elapsed and  the land is still occupied 
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further legislation can be implemented. Acting before any deadline has expired can 
lead to problems under the terms of the Human Rights Act. 

 
2) Identifying landowners – private landowners get in touch with the police quickly once 

an encampment has been set up. Identifying land ownership where local authorities 
the KCC or Highways agency is involved can be much harder.   DC K Radford gave 
an example where it took nearly 4 weeks to identify who was the landowner. 

 
3) A comprehensive understanding of the legislation is required so that any eviction is 

carried out quickly and effectively. 
 

Before any further action can be taken a risk assessment has to be carried out. This risk 
assessment addresses the safety of officers, Travellers, the local residents as well as the 
traffic implications of moving a number of vehicles and caravans onto the public highway. 
These risk assessments have to be written up and the number of officers required to handle 
the eviction safely and effectively determined. 
 
Small sites can be effectively dealt with by 3 or 4 officers. Larger sites would require the 
County to provide additional resources. This whole process can take 3-4 days. This delay 
feeds into the public perception that the Authorities are dragging their feet. 
 
Implementing Section 61 of the Act is not the ‘quickfire’ solution it is perceived to be. Under 
Section 77 of the Act the police supports other agencies and acts in a civil capacity to 
prevent a breach of the peace. This is particularly relevant when bailiffs are used. In the past 
bailiffs have been very lax in informing the police that they are about to move an 
encampment. However, improved communications with the small number of preferred bailiff 
companies used by private landowners the police now get advanced warning of evictions 
and can be on stand by to deal with any problems. 
 
North West Kent had been very fortunate in establishing an unauthorised encampment 
officer post. DC Karen Bradford was currently employed in that role.  
 
She had been able to develop a close working relationship with adjoining councils. North 
West Kent, as one of nine different policing areas within the County under nine different area 
commanders, were taking the lead  in developing a County  policy which had yet to be 
approved by the Chief Constable but would mean that everyone is ‘singing from the same 
hymn sheet’ 
 
Inspector Bardell was of the opinion that Transit sites and stopping places were the way 
forward. However if a Transit site for 30 vans was available and 50 turned up who would 
decide which ones went onto the site and which did not. 
 
There were several initiatives to improve communication, the dissemination and storage of 
information. Such as a landwatch scheme which gives advanced warning to all landowners 
in the scheme on Traveller group movements so that they can take action to protect their 
own land. 
 
There is an IT working group looking at establishing databases of groups and their 
movements. 
 
There are plans to use the GIS system to identify land and landowners. 
A KCC run call centre hotline for members of the public to input and receive information on 
encampments and what procedures are available to them. 
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A North Kent encampment response group has been established. This group has 
representatives from Gravesham, Dartford, Sevenoaks, KCC and the police. 
 
Questions:   
 
Is Section 61 enough? 
 
Yes, more than enough 
 
What about Travellers being blamed for increases in criminal activity? 
 
Crime pattern analysis is carried out every 24hrs. Increased criminal activity not necessarily 
to do with Travellers. 
 
The Public fear of Travellers makes communities more alarmist than perhaps they should 
be. People felt frightened and intimidated which meant that witness statements about things 
like criminal damage were hard to come by. DC Bradford had spent many hours with 
Travellers and antisocial behaviour was the main problem.  
 
When there is no known owner or they are on common land what happens? 
 
KCC looking into the possibility of being the landowner. If the landowner cannot be identified 
no action can be taken 
 
Do we know were the Traveller groups we get come from? 
 
Started last year to track the movements of Travellers encampments. This year we were 
able to know exactly where the groups at Dartford and Swanley have been. 
  
 
Fly tipping, tax avoidance are illegal acts. What can be done in this context? 
 
Developing a new approach by joining with other agencies such as Inland Revenue, Trading 
Standards, Environmental Health, RSPCA. Some of these agencies have enormous powers 
but are very rarely involved. However, using these agencies has to be seen to be justifiable 
otherwise actions could be perceived as harassment.  
 
Why do Travellers damage the places they occupy? 
 
These acts are always denied even when the evidence would suggest otherwise. Even when 
these actions are used as reasons for implementing eviction proceedings they continue. It 
seems to be a cultural thing 
 
How can we help you? 
 
Gypsy liaison officers should have full backing of their respective councils. Joined up policy 
to ensure co-ordinated  response from all agencies involved. Ensure that any media 
response shows a united front. 
 
What are the costs? 
 
There are no collective total costs only estimates. A conservative estimate for the police 
costs for the 108 unauthorised encampments Feb – Dec 2002 would be £66,000.  
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Where do they go? 
 
Mainly Derbyshire, Cambridgeshire and Milton Keynes some even have houses that they 
return to in the winter. 
 
Is there a need for extra legislation? 
 
Not given greater powers in recent Criminal justice Bill. Any increased powers likely to be 
linked with the provision of transit sites and stopping places. Possible use of Anti Social 
Behaviour Orders (ASBOs) -  a good idea – but these take a long time and can be incredibly 
difficult to obtain.  
 
 
In your experience how could things be speeded up? 
 
Improving our ability to quickly identify the landowners would help enormously.  
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OVERVIEW SCRUTINY COMMITTEE 
 
 
Review:  Unauthorised Traveller Encampments  
 
Venue:  Civic Centre, Gravesend - 12 February 2003 
 
Present: Councillors: M Snelling (Chair) 

J Burden (Vice-Chair) 
V Ashenden 
W Dyke 
K Jones 
K Green 

 
In attendance: Mrs S Whatmough, Head of Democratic Services 
 Mr D Finch, Corporate Policy Officer 
 
Interviewees: Councillor P Lake, Kent County Council Cabinet Member for Social 

Care and Community Health 
 Mr B Forrester, Head of Gypsy Unit, Social Services Department, Kent 

County Council 
 
 
 

SUMMARY OF EVIDENCE 
 
 
Councillor Lake as Cabinet Member for Social Care and Community Health had gypsy and 
traveller issues as a major part of his brief. 
 
The KALA protocol had established what was needed by county, district and borough 
councils. 
 
It was an agreement between different agencies such as health, education and police. 
 
He said that a fully co-ordinated approach to the problems of unauthorised encampments 
was required.  The establishment of the protocol, which was prepared by members of the 
Kent Unauthorised Encampment Working Group, was a step in the right direction.   A Gypsy 
and Traveller Advisory Board had also been set up at county level. 
 
He went on to say that he felt that the establishment of transit sites and stopping places was 
the way forward. 
 
Mr Forrester said that in the summer of 2002 some 150-200 caravans were moving around 
the county generating problems including criminal damage.  Currently moving unauthorised 
encampments from one place to another affected significant numbers of the general public. 
 
He went on to describe several initiatives to improve the dissemination of information on 
traveller issues.  Currently calls from the public are going in all directions and need to be 
channelled into some form of information exchange.  To this end a "hotline" is being set up, 
starting in May 2003.   This hotline will be run by contact centre staff with the possibility of an 
overall "encampment officer".  The hotline will provide information or the call will be diverted 
to someone who can help.  Hopefully by September 2003 a 24 hour service from the hotline 
will be available.  It is proposed to expand this facility onto the intranet and internet. 
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In addition, it may be possible to offer, in exceptional circumstances, a site visit.  It is also 
proposed to print a leaflet based on the Sevenoaks District Council model which will have 
details of the hotline, local telephone numbers, frequently asked questions (FAQs), advice 
and assistance on available powers.  This leaflet will be available from the contact centre 
and will be circulated around areas where unauthorised encampments are an issue.  It was 
considered unwise to have a general leaflet drop as this would raise unnecessary anxieties 
in communities which had not experienced any problems with Travellers. 
 
Mr Forrester emphasised the need for joint working on the assessment under section 61 of 
the Criminal Justice and Public Order Act 1994 to ensure the operating procedures of the 
police and local authorities mirrored one another. 
 
When an encampment is set up the initial response has to be by the landowner.  Identifying 
who is  the landowner can be very time consuming.  It is interesting to note that 25% of land 
in the UK has unregistered title. 
 
Local authorities will get some support for moving travellers from unauthorised sites if they 
have somewhere for them to go. 
 
Questions: 
 
There was a suggestion by ODPM of extra powers of eviction? 
 
Yes, very general proposals were put forward in the Criminal Justice white paper.  Any 
increased powers will be linked to the provision of more sites or facilities.   Anti-Social 
Behaviour legislation can be applied to travellers.  The Home Office is consulting with the 
Association of Chief Police Officers about possible powers but nothing has been confirmed. 
 
Is the KALA protocol likely to be refined or replaced by something else? 
 
The protocol is a live document and will be refined as time goes by. 
 
Can Section 61 be applied quickly? 
 
When the landowner is known, yes it can, if the police decide it is justified.  KCC can make 
any relevant welfare enquiries quickly. 
 
Are Kent going to set up Transit Sites?  If so where and are you going to fund them? 
 
We have offered to help find suitable land and are looking across Kent for transit sites and 
stopping places.  There will be joint discussions with the local authority at both officers and 
elected member level. 
 
There will be a joint Member Board meeting in each District  when there has been an initial 
selection of possible sites. 
 
Currently 2 areas are being examined - Maidstone and Dover. 
 
As to funding.  The ODPM gives 100% grant for the setting up of suitable sites.  There has 
been no discussion or commitment on revenue costs.  KCC have offered to help those 
districts that have sites.   
 
Can this funding be spent on other things? 
 
No.   
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Would the hotline be fully staffed to meet the public need, particularly when Traveller 
movements are at their highest in the summer when many staff will be taking annual 
leave? 
 
Yes, you can be assured that the call centre will have sufficient staff on duty at peak times. 
 
What are the occupancy time limits for transit sites and stopping places? 
 
Travellers will be able to stay on a transit site for up to 3 months.  This is reduced to 28 days 
for a stopping place.  Stopping places are likely to be primitive sites with limited facilities. 
 
Accommodation on transit sites will have to be charged for.  (Typically Hertfordshire County 
Council charge £45 per week).  Methods of charging travellers will have to be developed, in 
the case of occupancy on a stopping place it is unlikely that any housing benefit claim could 
be processed in the 28 day time limit.   As the travellers are moving from place to place for 
economic reasons housing benefit is unlikely to be claimable. 
 
Is it incumbent on all counties to provide transit sites and stopping places? 
 
It is what the Government are encouraging. If Kent did provide sites and neighbouring 
counties did not, this would be counter productive and for this very reason a regional 
approach needs to be taken. 
 
Do you think it will work? 
 
Its got to work, we must make it work. 
 
What can Gravesham do? 
 
Gravesham is very helpful as a borough.  Your officers are very involved in the working 
group and they should be given your fullest support. 
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OVERVIEW SCRUTINY COMMITTEE 
 
 
Review:  Unauthorised Traveller Encampments  
 
Venue:  Civic Centre, Gravesend - 20 February 2003 
 
Present: Councillors: M Snelling (Chair) 

J Burden (Vice-Chair) 
V Ashenden 
W Dyke 
J Cribbon 
K Jones  
D Turner 

 
In attendance: Councillor L Croxton - Cabinet Member for Environment 
 Mrs S Whatmough, Head of Democratic Services 
 Mr D Finch, Corporate Policy Officer 
 
Interviewees: Mr Bob Penny - Recreational Services Manager, Dartford Borough 

Council 
 Mrs P Jefford - Head of Environmental and Public Health Services, 

Gravesham Borough Council 
 Mrs D Wilders - Senior Environmental Health Officer - Gravesham 

Borough Council 
 
 

SUMMARY OF EVIDENCE 
 
 
Mr Penny said that he was the head of a small team which was resolved to deal with illegal 
Traveller encampments.  They were very successful at the speedy removal of encampments 
but recognised the weakness that this action moved the encampment from one site to 
another and often onto sites that had not been previously used. 
 
His team uses Section 77 and 78 of the Criminal Justice and Public Order Act 1994. 
 
Dartford has signed up  to the KALA Protocol but would resist anything that delayed the 
process of enforcement.  Dartford generally removes an unauthorised encampment within 7 
days. 
 
As soon as an encampment is set up on council owned land the Travellers will be served 
with a human rights questionnaire within 1 working day.  The Travellers are given 24 hours 
to return the questionnaire.  Assuming there has been no response to the questionnaire, a 
Direction Notice will be served the following day requiring them to vacate the site in 24 
hours. If the Direction Order is ignored by the encampment occupants, an complaint is made 
to the courts and an application is made to the Magistrates Court to set a date for a hearing.  
With good support from the Court this usually takes 2 days.  At previous court hearings 
Magistrates have approved the Removal Order which is then served on the day of issue to 
the occupants of the illegal encampment. The Removal Order usually gives the occupants 
24 hours to vacate the site.   
 
The system is very effective but only moves the encampment from site to site. 
 
The notices are usually served by Mr Penny, his parks officer or by bailiffs. 
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Dartford, as is Gravesham, is represented on the Working Group and Mr Penny finds this a 
useful source of information.  The Working Group is using more intelligence gathering to 
develop a database on encampments. 
 
Dartford has close dialogue with other landowners through the Police co-ordinated 
“landwatch” scheme which provides an automatic ring round service to all landowners within 
the scheme that an encampment is on the move and measures to protect their land  should 
be taken.  Dartford has spent £60,000 in previous years on protective measures for its most 
vulnerable land.  This has been effective, but the measures taken have to be sympathetic to 
the surroundings so as not to be seen as an eyesore. 
 
Questions: 
 
What would you do if the travellers had a genuine case to stay? 
 
A request for housing would be a reason and we would be obliged to extend their stay whilst 
the matter was looked into. 
 
We are not particularly tolerant of illegal encampments and take as hard a line as the 
legislation permits. 
 
What if the encampment was on private land? 
 
We do not do anything apart from provide advice on how to proceed.  We are in the process 
of developing an information leaflet which is being worked on County wide. 
 
Why do you not use Section 61? 
 
Mr Penny said that when an encampment is set up on council land, Dartford will start 
removal proceedings under Section 77.  The police, if they have sufficient reasons such as 
criminal activities, may intervene under Section 61 and we would be happy for them to 
continue.  However, we do not rely on Section 61's as a means of removal as  they can take 
a time for the criteria to be met and therefore favour Section 77's. 
 
Do you monitor where the Travellers go to? 
 
No, we don't follow them after they leave the borough. 
 
 
Mrs Jefford described Gravesham's approach to the problem of unauthorised encampments.  
As Head of Environmental and Public Health Services her department was the first port of 
call.   Advice on how to deal with encampments for private landowners would be given.  
However, no action for the removal of any encampment on private land would be taken. 
 
For encampments on Council owned land it was the responsibility of the department that 
held the land to take the eviction process forward.  The reason for this was that dealing with 
an unauthorised encampment was very resource intensive and this was an effective way to 
distribute the workload. 
 
There had been 2 instances where Leisure Services had had encampments removed under 
Section 77 of the 1994 Act.  Leisure Services hold land that is fee earning, such as football 
pitches and therefore have grounds to take action immediately. 
 
Gravesham generally took longer than Dartford to remove unauthorised encampments. 
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Why does Gravesham take longer? 
 
Our timescale is longer because we are more tolerant.  Where Dartford gives 24 hours 
notice we would give 48 hours.  The Court process can also take longer. 
 
When an encampment is moved on what are the environmental consequences? 
 
Dartford sends in cleaning contractors within a day of the encampment leaving.  The 
cleaning of private land is the responsibility of the owner.  Dartford has spent some  £25000 
on site cleansing and protection in 2002/2003. 
 
There is a similar response from Gravesham.  However, to help private landowners 
Gravesham Services have put in skips and offered to remove bagged up rubbish.  Clear up 
costs per site are a minimum of £4,000. 
 
Would transit sites solve the problem? 
 
Mrs Jefford said that 2 years ago a Health Impact Assessment was started which considered 
the effect a transit site would have on the Traveller and indigenous population, but had been 
abandoned.  She felt that a transit site would help Travellers but not the resident population. 
 
Mr Penny said that it would solve the problem if there was an organised network of 
appropriately managed transit sites.  They would have a limited capacity which would raise 
the issue of what happens to those unable to be accommodated on a site.  He also felt that 
sufficient funding for sites would have to be made available. 
 
Mrs Wilders said that as there are so few transit sites in the country there was only limited 
experience of their effectiveness.  Travellers will need to be made aware of the availability of 
transit sites but not all Travellers will want to go on transit sites as they are managed and not 
all groups would want to conform.   
 
Mr Penny suggested a way forward albeit controversial would be to consider more 
residential sites. Those on transit sites took little pride and had little responsibility for the care 
of the site provision. From the example of the council operated site within Dartford, the 
residents took a real pride in the site in Dartford. 
 
Mrs Jefford said that travellers moved to where the work was and as such would not want to 
be on a permanent residential site. 
 
If the Traveller groups were more organised would this make the eviction process 
more difficult? 
 
Both authorities agreed that the travellers were getting more organised with increases in 
legal representation on their behalf.   There was currently very little representation from the 
Commission for Racial Equality but this may increase in the future. 
 
What about using Anti-Social Behaviour Orders (ASBOs)? 
 
Both authorities said that identifying the individual concerned would be very difficult.  Getting 
sufficient evidence to obtain an ASBO was very time consuming, and could take longer than 
the permitted length of stay on a transit site. 
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OVERVIEW SCRUTINY COMMITTEE 
 
 
Review:  Unauthorised Traveller Encampments  
 
Venue:  Civic Centre, Gravesend - 6 March 2003 
 
Present: Councillors: M Snelling (Chair) 

J Burden (Vice-Chair) 
V Ashenden 
E Colley 
J Cribbon 
K Green 
K Jones 
D Thomas 
C Meredith 

 
In attendance: Mrs S Whatmough, Head of Democratic Services 
 Mr D Finch, Corporate Policy Officer 
 
Interviewees: Mrs S Garner, Head of Kings Farm Primary School 

Mr P Windeatt, Deputy Head, Northfleet Girls School 
(D J Key, Head of Northfleet Girls was unable to attend and 
sent her apologies.  Mr P Windeatt attended in her absence) 

Mr M Hayley, Head of Legal Services 
 
 
 

SUMMARY OF EVIDENCE 
 
Mr Windeatt described the unauthorised encampment on his school's grounds in 2002.  He 
received a telephone call from the school caretaker that there were Travellers on site.  Mr 
Windeatt went to the school and saw 4 or 5 caravans in the school grounds.  A padlock on a 
gate at the far end of the grounds had been forced to gain entry. 
 
The following day another 4 or 5 caravans arrived.  He was in contact with Jill Clinton the 
County Provision Planning Officer who proved to be an excellent source of information.   
 
The Travellers arrived on a Sunday and were evicted on the following Wednesday. 
 
The aftermath was not as bad as he had expected.  There was rubbish and human detritus.   
The site took 2 days to clean up at a cost of over £2,000. 
 
Security guards were also employed whilst the Travellers were on the site and for 1-2 weeks 
after they had left.   This cost the school in excess of £3,600. 
 
He went on to say that the school had to pay these costs in full as they were not covered by 
insurance. 
 
He had been impressed with the speed with which the police dealt with the Travellers.  Jill 
Clinton of KCC had been a very useful contact. 
 
He did say that had there been any welfare or human rights issues the eviction process 
would have been much more difficult. 
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Questions: 
 
During the time the Travellers were on the site did vehicles move on and off the site? 
 
Yes, caravans did move  on and off the site. 
 
Were the Travellers moved under Section 61? 
 
Yes. 
 
Were security guards employed when the first Travellers arrived? 
 
Yes, we employed security guards as soon as the Travellers were known to be in the area. 
 
Lorries were on site and dumped topsoil and rubble, did you see any business being 
conducted? 
 
No. 
 
What additional expenditure has been undertaken? 
 
Another camera has been added to the CCTV system.  The padlocks have been replaced 
with better quality ones. 
 
Mrs Garner described her experience of an unauthorised encampment on Kings Farm 
Primary School which all started with a telephone call from the caretaker on the Sunday of 
the 2002 May bank holiday weekend. 
 
Initially there were 10 caravans which got into the school by breaking a padlock on a gate. 
 
The caretaker lives on site, but was out having lunch when the first Travellers arrived. 
 
As it was a bank holiday it was difficult to know who to contact.  The response from the 
police was very slow.  It was two days before the police showed any interest.  By Monday 
there were 20 caravans on the site.  The encampment lasted three weeks with a maximum 
of some 60 caravans. 
 
By the end of the first week all the windows in an adjacent building had been smashed and 
the rooms ransacked. 
 
The caretaker and members of staff removed as many valuable items as they could. 
 
An attempt to serve Notice to Quit papers on the Travellers resulted in each Notice being 
ripped up as soon as it was posted. 
 
At the first court date the wrong papers were served.  
 
At one stage an organised bare knuckle fight took place with many other Travellers coming 
to watch. 
 
There was very little contact between the Travellers and staff and pupils of the school. 
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The only time anyone went near the Travellers was to show visiting groups of Councillors 
what conditions were like. 
 
At the end of the third week the Travellers started to dispense.  The police recovered several 
stolen items (not school property) from the site. 
 
The conditions on the site after the Travellers had left was indescribable.   Every part of the 
field and playground had been used as a toilet.  There were piles of rubble and garden 
waste. 
 
The initial response from the police was very slow but they were very effective eventually. 
 
The school caretaker was badly affected and at that time of year some students were sitting 
exams.  As the school is on KCC land no costs were incurred by the school. 
 
Questions: 
 
Why did the eviction take so long? 
 
It took time to serve the papers.  The encampment started on a bank holiday weekend.   We 
were not aware that the KCC had a Traveller Co-ordinator Officer.  We telephoned KCC 
every hour to find out what to do. 
 
Mrs Garner thought that society need to look at making provision for Travellers and that 
transit sites were a step in the right direction. 
 
She went on to say that she felt that the encampment had been a planned operation and 
that the area had been targeted.   She added that the press officer at the KCC told her to be 
very careful what she said in any media interview so as not to encourage Traveller 
sympathisers. 
 
Mr Hayley said that he was familiar with the legislation and had been involved in the removal 
of unauthorised encampments when he worked for Ashford Council. 
 
The removal of encampments with a large number of vehicles can be difficult so it is 
preferable to deal with the situation before a large concentration of vehicles has built up. 
 
Removal of encampments was easier under the old legislation (?).  In the early 90's three or 
four days was sufficient for an encampment to be moved on. 
 
The Wealden case (1995) imposed a duty on local authorities to assess the social, medical, 
housing and educational needs of occupiers by liaising with relevant agencies.  These 
"common humanity" requirements apply to both civil removal proceedings and removal 
proceedings under the 1994 Act. 
 
Moving Traveller encampments on requires a balancing act between the rights of the 
Travellers and the rights of the local residents. 
 
Mr Hayley favoured the "1 stop shop" approach by the Council to address Traveller issues, 
identifying one department as being responsible for giving out information and co-ordinating 
the Councils response. 
 
It is also necessary for the staff dealing with Travellers to be familiar with the legislation.  
Last year the Council served Notice to Quit on two encampments.  In both instances the 
Legal Services was being asked by staff what to do next. 
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There is wide discretion available to the local police, their attitude towards Travellers being 
determined by the senior officer.  However, it is important that the Council establishes strong 
links with the local police and works closely with them. 
 
Under the Human Rights Act response seen as disproportionate would be open to 
challenge.   A human rights assessment should be carried out before any eviction procedure 
is started. 
 
 
 
Questions: 
 
Is it easier to evict encampments under Section 61 from Council owned land? 
 
Yes it is as we have control.  Section 61 can be applied on private land. 
 
What can we do about the rubbish left behind? 
 
We could provide skips, portaloos but the provision of these facilities may encourage people 
to stay. 
 
There is a law against fly tipping.  Can we use video evidence and prosecute? 
 
It would be impossible to trace the vehicles and a waste of time and money. 
 
Criminal remedies and Anti-Social Behaviour Orders are not the way forward. 
 
You recommend a one stop shop approach.  This seems contrary to the current 
approach by Gravesham.  Would you like to see this management decision reversed? 
 
Yes. 
 
Who would be responsible if leaflets gave the wrong information? 
 
This would be the Council's responsibility.  Information leaflets must reflect a balanced 
proportional approach so as not to fall foul of Human Rights Act.  There is, quite rightly, an 
increase in the legal representation of Travellers.   
 
What would you recommend we do better? 
 
Run as tight a system as possible working with other agencies to provide a fast and efficient 
service.  Ensure that all officers dealing with Traveller issues have sufficient experience. 
 
Would you advocate offering your services to private landlords? 
 
No, leave it to the landlords.  Members, however, may decide to help private landlords. 
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OVERVIEW SCRUTINY COMMITTEE 
 
 
Review:  Unauthorised Traveller Encampments  
 
Venue:  Civic Centre, Gravesend - 12 March 2003 
 
Present: Councillors: M Snelling (Chair) 

E Colley 
F Marven 
K Jones 
K Green 
 

In attendance: Mrs S Whatmough, Head of Democratic Services 
 Mr D Finch, Corporate Policy Officer 
 
Interviewees: Ms Ann Bagehot - Secretary of the Gypsy  Council 
 
 
 

SUMMARY OF EVIDENCE 
 
Ms Bagehot gave a brief history of the formation of the Gypsy Council from its inception in 
the early 60's to its present form with offices in Aveley in Essex.  For the past three years it 
had been funded by Comic Relief.  This was soon to end and alternative funding needed to 
be sought.  The Council had a part time secretary and the officers, such as herself, were all 
volunteers. 
 
The Council carried out advisory work with government and other agencies as well as 
groups within the Gypsy and Traveller community.  
 
She went on to describe the recent Draft Framework Guide issued by the Home Office and 
the Office of the Deputy Prime Minister.  She considered this document to be badly written, 
very negative and racist.  She had expected better from the government and was currently in 
negotiation with the government on many amendments. 
 
Two MPs were currently involved with changes to the legislation relating to Gypsies and 
Travellers. 
 
Mr Barron wanted to see the 68 Act reinstated.  He thought the previous government wrong 
to repeal the Act and as a quid pro quo suggested that no residential sites be built in the 
green belt.  The Gypsy Council did not agree with this proviso as counties like Kent and 
Essex had nothing by green belt. 
 
Mr Atkinson has already put through the reintroduction of the Traveller Law Reform Bill as a 
10 Minute Rule Bill. He is also a signatory to an Early Day Motion (Appendix ?) calling for the 
introduction of the Traveller Law Reform Bill.   
 
The reinstatement of the 68 Act would put a duty on local authorities to provide sites and 
without this duty there would be no political will to do anything. 
 
Ms Bagehot continued by saying that the problems of unauthorised sites could be dealt with 
by additional authorised sites, both local authority and private. Her main objection to transit 
sites was from an educational point of view. Stops on transit sites are only for 28 days or so 
and children cannot be expected to go to 12 different schools every year. People do stay on 
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residential sites for decades and their children are able to take advantage of a settled 
education. Transit sites are needed but not necessary.  Residential sites are necessary. 
 
There are some 4000 - 5000 families moving around the country.  Under the 68 Act there 
was progress towards there being 75 per cent of families on sites and 25 per cent moving 
around. 
 
Currently, under the 94 Act the figures were 60 per cent and 40 per cent respectively. 
 
Sites are closing and not being replaced and no new sites are being built. 
 
There is an increase in private sites. 
 
In Hackney the police have been working with Gypsy support groups in addressing fly 
tipping. 
 
Under the premise "if you can keep the site tidy you can stay" the Council will offer support 
in keeping the site tidy.  This has meant a commitment to the community by the Travellers 
and they have been helpful in informing on illegal fly tippers. 
 
The Homelessness Act 2000 states that if you have a caravan you are homeless and the 
local authority has a duty to provide accommodation. 
 
Questions: 
 
There seems to be some confusion about Travellers wanting a settled site and those 
that do not? 
 
Many Gypsies and Travellers move around for work.  There is a perception that they are 
itinerant.  This is not so.  Gypsies have a home base and travel.  There is a need for both 
residential and emergency stopping sites.  Transit sites do not work because there are not 
enough residential sites.   Transit sites are expensive and need to be effectively run.  Ms 
Bagehot firmly believed that residential sites were the way forward. 
 
Are the Travellers aware of the opposition they engender through their behaviour? 
 
Ms Bagehot replied that the Travellers felt that even if they kept the site clean and tidy they 
would still be evicted.  Nobody cares about them so why should they.  Gypsies and 
Travellers are not treated as human beings.  There are Traveller families that need "help" 
just as there are in families that need "help" in other parts of society. 
 
How many sites do you think we need around the country? 
 
Government figures show a need for 2000 residential sites of 15 - 20 pitches per site and 
2000 transit sites.   
 
 
Should occupants of sites be charged? 
 
Ms Bagehot replied that she had no problem with that.  On residential sites they do pay rent, 
rates and water rates. 
 
On residential sites, how long would Travellers stay for their children's education? 
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Currently there is a change in the economy of Travellers, with them no longer being able to 
stay on farms to do farm work. Gypsy/Traveller families do stay for a long time if sites are 
provided. They need a home base (currently on a site in Gravesham there is a man who has 
been on the site for 21 years).  Their children need to be in school to learn new skills and to 
be given more opportunities. 
 
Questions 
 
Do you think that we are trying to change their culture by over zealous moving of 
families into houses? 
 
Yes, the Gypsy culture has many sides to it and the Gypsy Council think this should be 
protected and preserved. 
 
Asylum seekers come into the country and adapt.  How can we get Gypsies and 
Travellers to do likewise? 
 
Gypsies and Travellers are not included in minority groups.  They feel excluded.  For 
example, there is no information in libraries on Gypsies and Travellers; it is like they do not 
exist.  Until we make then exist as members of society little progress will be possible. 
 
Are we wasting our time with transit site? 
 
Ms Bagehot's personal view was yes. 
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Overview Scrutiny Committee 
 

Report on visit to Hertfordshire and Norfolk 
County Councils 

 
Thursday, 13 March 2003 

 
 
 
Cllrs: M Snelling  

K Green 
F Marven 
K Jones  

 
Mrs S Whatmough, Head of Democratic Services 
Mr D Finch, Corporate Policy Officer 
 
 
 
Hertfordshire County Council 
 
The members of the committee met Mr Norbert McCabe, Head of the Gypsy Section, who 
described how his section was set up and managed (see attached notes). 
 
Hertfordshire County Council's Gypsy sites are self financing.  The annual costs are 
£600,000 - £700,000. 
 
The county has 310 - 320 Gypsy families with 181 as tenants.  There are 50 - 60 private 
sites.  There are currently 20 private sites seeking planning permission. 
 
The committee members then visited the South Mimms Transit Site (described in the 
attached notes). 
 
Norfolk County Council 
 
Tony Lakey, the Gypsy Liasion Officer, was off sick so the members of the committee met 
Mr Rod Witham, Administration and Business Manager. 
 
Mr Witham mentioned and distributed copies of the Frankham Bond Initiative which is 
described as "A new way forward for landowners, the settled communities, Travellers and 
Gypsies" and the Norfolk Traveller Liaison Group Protocol for consideration of Unauthorised 
Encampments. 
 
Norfolk has 5 authorised residential sites and 1 transit site in Great Yarmouth. 
 
All the sites are owned by the county council but managed by the district councils. 
 
3 of the 5 sites are managed by the district council. 
 
The fourth site is managed by a Traveller family. 
 
The fifth site is overseen by a Traveller family on behalf of the local authority. 
 
The costs are £90,000 per year for all sites and these costs are met by the county. 
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The council would like to see these sites become self financing. 
 
Initially there was great hostility between the Travellers and the district councils which 
caused problems both for the local authorities and the police. 
 
The appointment of Tony Lakey as the Gypsy Liaison Officer had been a great success and 
he has become something of a national figure on Traveller issues.  A third of the funding for 
his post comes from the police. 
 
The council intends to downgrade the transit site to a stopping place.  The transit site costs 
£35,000 per annum.  It is hoped to develop 20 short stay stopping sites with a minimum of 
facilities (rubbish skips and portaloos but no running water or electricity). 
 
There was no intention to increase the number of permanent residential sites. 
 
They were anticipating difficulties in finding locations for the 20 sites but had had some 
success with a local farmer offering a small parcel of land the council could lease. 
 
Norfolks approach to the issue of sites for Travellers was a pragmatic one and they turned a 
blind eye to planning issues.  However, the sites were in low key locations away from 
residential areas where the Travellers could not be seen and their presence could be 
tolerated.   
 
Mr Witham believed that facilities run by Gypsy families were the most successful and were 
the way forward. 
 
The members visited a stopping place accommodated on an old highway adjacent to some 
farm land that the council had the use of for Travellers.  The site was very basic with a single 
portaloo and a rubbish skip.  There was no running water.  The occupants used small 
generators for their electricity and seemed to be content with their surroundings.   
 
The council spends about £10,000 per year cleaning up on county land - boroughs and 
districts met their own clean up costs. 
 
The police have a Traveller intelligence unit but the council did not use it very much. 
 
The council does not operate a hotline for information on Traveller issues and unauthorised 
encampments. 
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Office of the Deputy Prime Minister 
Gypsy Sites Branch 
Zone 1/J3 
1st Floor 
Eland House 
Bresenden Place 
LONDON SW1E 5DU 
 
FAO Siobhan Walsh 
 

Democratic Services 
Ask for:  Mr D Finch 
Telephone:  01474 33 73 14 
Fax:    01474 33 75 97 
Email:  doug.finch@gravesham.co.uk 
My ref:  DF/SMC 
Your ref:   
Date:   25 February 2003 

 
 
Dear Siobhan 
 
Thank you for agreeing to give written evidence to our Overview Scrutiny Committee on its 
review of Unauthorised Traveller Encampments. 
 
The questions the committee would like answers to are as follows:- 
 
Financial 
 
Can the proposed grants for new transit sites be quantified as to min/max sums? 
 
Will grant be for 100 per cent  of all set up costs and if not what per cent would councils 
receive? 
 
Will there be a cap on total sum allocated across the country?  i.e. will councils have to bid? 
 
Can there be an assurance that such "grants" will not become just a "permission to borrow"? 
 
The revenue costs for a transit site could be considerable.  Will there be additional specific 
monies provided by way of RSG or an identified separate grant? 
 
With reference to para. 5.8 of the Draft Framework Guide "it may be reasonable to make a 
charge". 
 
Why is there no intention to set a mandatory charge which covers the cost of operating the 
site?  With admission being dependent on this being paid up front in cash. 
 
Location of transit sites 
 
Can you enlarge on the thoughts behind para. 5.17 of the Draft Framework. 
 
Who will actually choose which District Authorities will provide a transit site? 
 
If Members refuse to give planning permission would that be subject to appeal in the normal 
way? 
 
Do you envisage compulsory purchase powers being available for land not owned by a 
council/ district authority? 
 
The unauthorised encampments in Gravesham have been as large as 100 vans. 
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What number of pitches on a transit site do you see as being effective? 
 
Possible changes to law 
 
Is it the case that changes to the law, as a "quid pro quo" for the establishment of transit 
sites, to provide new powers of eviction are no longer contemplated? 
 
What is the objection, if any, to authorities adopting a multi-agency approach to sites where 
it appears reasonably clear that a number of regulations are being breached such as 
environmental health, fly-tipping, business operating which may be illegal or without benefit 
of paying tax? 
 
The committee has heard evidence to the effect that some Irish Travellers are only present 
in the area (and England generally) because new legislation in Ireland had made trespassing 
a crime. 
 
Have you details of this? 
 
Has such a law been considered in England? 
 
If you need me to seek clarification from the committee on any of the above please contact 
me. 
 
I would be most grateful if you could respond by 14 March 2003. 
 
Thank you. 
 
Yours sincerely 
 
 
 
 
 
 
 
 
 
D F Finch 
Corporate Policy Officer 
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        Robert Bulford 
        Gypsy/Traveller Officer 

Housing Management Division 2 
        1/J3 Eland House 
        Bressenden Place 
OFFICE OF THE       London  
DEPUTY PRIME MINISTER     SW1E5DU 

 
Direct line: 020 7944 3668  

Mr Doug Finch      Divisional Enquiries: 020 7944 
3673  
Gravesham Borough Council     Fax: 020 7944 3489  
Civic Centre       GTN:3533  
Windmill Sreet       robert.bulford@odpm.gsi.gov.uk  
Gravesend`       Web site: www.odpm.gov.uk  
Kent        Our Ref: TO/0051 
DA12 1AU 
 
        16 April 2003 
 
 
 
Dear Mr Finch, 
 
 OVERVIEW COMMITTEE REVIEW OF UNAUTHORISED TRAVELLER ENCAMPMENTS  
 
Thank you for your letter of 25 February 2003 to my colleague Siobhan Walsh, asking for 
written evidence for your overview committee review of unauthorised Traveller 
encampments. I have been asked to reply, and I would like to take this opportunity to once 
again apologise for the delay in doing so, but I had to consult with a number of colleagues 
from various Departments in order to collate the information you require.  
 
I have read all the questions you have raised in your letter, and will endeavour to answer 
them:  
 
The Gypsy Sites Refurbishment Grant was introduced in July 2000, to provide funding for 
local authorities to refurbish the current network of local authority authorised sites for a 
period of 3 years. Round 3 of the scheme (2003/04), has now been extended to provide 
initial funding for new transit sites and emergency stopping places as well as continuing to 
provide money to help with the refurbishment of the existing network.  
 
Concerning the new transit and stopping places grants, this addition to the scheme is 
intended to provide funding for local authorities to facilitate the provision of transit and 
stopping place sites for Gypsies and Travellers. This is a pilot scheme aimed at establishing 
good practice on provision of such sites and how they can assist in minimising the nuisance 
and disorder that may arise from unauthorised encampments. As a pilot scheme, the grant is 
intended to meet 100 percent of approved project costs up to a fixed sum. There is no 
bidding limit, but all applications will be assessed in terms of best value. The ODPM would 
welcome early discussions with those local authorities considering bidding for funds under 
the pilot scheme. 
 
With regards to the Grants for refurbishing existing sites, this element of the scheme applies 
to any local authority that owns an authorised site for Gypsies and Travellers. The objective 
is to fund projects that will significantly extend the useful life of existing sites; bring unused or 
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under-used sites back into full use; and/or improve the quality of life for the residents by 
modernising or 
 
improving sub-standard facilities and/or providing new amenities. Bids that involve re-
location of sites will be eligible for consideration provided that planning permission has been 
obtained. Bids for work that should be covered in a repairs and maintenance programme will 
not be considered. The grant is intended to meet 75 percent of approved project costs up to 
a fixed sum. Authorities will be required to meet the remaining 25 percent costs from their 
own resources. The Gypsy Sites Refurbishment Grant has been extended for a further two 
years due to its success over the first two rounds.  
 
Further details on both elements of GSRG funding for 2003/04 are set out in the enclosed 
guidance.  
 
There are no current plans to introduce a mandatory charge to cover the operation of a site. 
This is up to the discretion of the local authority who would be best placed to know how 
much to charge if anything.  
 
With reference to your question on the Draft Framework Guidance - in particular, section 
5:17. Local authorities are encouraged to work together when planning for a Gypsy and 
Traveller site. It will be up to the local authority on the ground to put in a bid for a transit site 
if they need one, bearing in mind that the proposed new police powers to move on 
unauthorised Gypsy and Traveller camps to authorised sites, can only be enforced if local 
authorities have adequate site provision.  
 
Transit sites would of course be subject to the normal planning regulations. The Bidding 
guidance for round 3 of the Gypsy Sites Refurbishment Grant, has been updated to reflect 
this. However, there are no current plans to amend Government advice on planning 
regulations for Gypsies and Travellers outlined in Circular 1/94 ' Gypsy Sites and Planning'  
 
There are no plans at present to introduce compulsory purchase powers for land not being 
owned by a local authority.  
 
The recent University of Birmingham sites research on the provision and condition of local 
authority authorised sites in England, looked into current Gypsy and Traveller site provision 
across the country. The research concluded that over the next five years between 1,000 and 
2,000 additional residential pitches will be needed, and between 2,000 and 2,500 additional 
pitches needed on transit sites. The final report is due later in the year, and the ODPM will 
consider how best to take these proposals forward.  
 
The Government would not object in principle, to local authorities adopting a multi-agency 
approach to site provision where it appears reasonably clear that a number of regulations 
were being breached such as environmental health, fly-tipping, and businesses operating 
which may be illegal or without benefit of paying tax. However, we would firstly need to input 
into any discussion, and to remind local authorities of their duties under the Human Rights 
Act, and Race Relations (Amendment) Act, when dealing with members of the Gypsy and 
Traveller community.  
 
With regard to the Republic of Ireland's legislative changes to their Criminal Justice and 
Public Order Act 1994, which now makes unauthorised camping a criminal offence. The Irish 
Government decided to adopt these changes as more emphasis is now placed on 
addressing the accommodation /housing needs of Gypsies and Travellers. These 
amendments followed the Irish Government's Task Force on the Travelling Community, 
which addressed the issues of discrimination and access in relation to health, education and 
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accommodation services. Following consideration of this report, the Irish Government 
adopted the National Strategy for Traveller 
Accommodation. All the main elements of that strategy were incorporated in the Housing 
(Traveller Accommodation) Act 1998, which put in place a comprehensive legislative 
framework within which the accommodation needs of Travellers are being addressed. 
 
However, I hope you will appreciate, that as these legislative changes within the Republic of 
Ireland are fairly new, we are still in the process of gathering information and intelligence. 
Therefore, we do not have actual written evidence for your Scrutiny Committee. However, 
we can outline our initial thoughts on the new legislation. 
 
The ODPM fully appreciates that as a member of the European Union, the Republic of 
Ireland have been able to introduce this new legislation despite signing up to the European 
Convention on 
Human Rights, and Race Relations. In order for the ODPM to help clarify this issue, officials 
have been in contact with the Republic of Ireland's Traveller Accommodation Unit, who 
explained that it is now a criminal offence for anyone residing or touring within the Republic 
of Ireland to illegally camp on common land for any purpose, not just Gypsies and Travellers. 
 
Before making these amendments, the Irish Government had to prove that their new 
legislation was compatible with Convention rights. Officials were further advised that since 
the new legislation was passed last June, the Garda Siochana have used their new power a 
handful of times to remove illegally camped Gypsies and Travellers. 
 
Even if the Irish Government have been able to make this legislation compatible with 
Convention rights, it does not mean that England will follow suit and make unauthorised 
camping a criminal offence. We would need to firstly consider what impact any legislative 
changes will have on our own human rights and race relations policies as we will be dealing 
with the men, women and children of the Gypsy/Traveller community. As I have already 
mentioned above, the Republic of 
Ireland's approach is geared towards accommodating Gypsies and Travellers with 
conventional housing or appropriate lodgings. Therefore, if we were to make unauthorised 
camping a criminal offence, we would need to identify appropriate accommodation in which 
to house them. 
 
You will know that many Gypsies and Travellers enjoy a nomadic lifestyle or, embrace a 
more settled existence on local authority or privately owned sites. Therefore, some groups 
may find it hard to adopt to a new lifestyle, and decide to continue with their nomadic 
existence. 
 
I hope my comments for your Scrutiny Committee has been of some help. 
Please contact my colleague, Siobhan Walsh, on 020 7944-3673 if you require further 
clarification on these points 
 
Yours sincerely, 
 
 
 
 
'Robert Bulford 
Office of the Deputy Prime Minister (ODPM) 
Housing Management Division 2 (HMD2) 
Gypsy Sites Branch 
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EXPLANATORY NOTES  
 
• The terms “Gypsy” and “Traveller” are used throughout this document, with a capital letter at the 

beginning of each, to denote proper names. Within the law, the term “gypsy” exists. The definitions 
section in Appendix A explains the position in further detail. 

 
• Any queries arising from this Protocol should be made to Bill Forrester, Head of Gypsy Unit, Social 

Services, Kent County Council, County Hall, Maidstone, Kent  ME14 1XX. 01622 605647 or e-mail to 
bill.forrester@kent.gov.uk 
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1. INTRODUCTION  
 
The purpose of this document is to help public bodies to take fast and effective action by 
adopting a legal and consistent approach towards unauthorised encampment on local authority 
land within the administrative areas covered by Kent County Council and Medway Council.  It is 
designed for use by local authorities and health authority staff, police officers and staff of other 
organisations.  The document outlines the duties and powers which exist, and the factors that 
influence decision-making.  It explains the process which public authorities have to go through 
when making decisions about encampments, based on case law and government guidance. 
 
The protocol recognises the sensitivity of the subject, the practical difficulties that arise, and the 
importance of consistent approaches by all the statutory agencies. It also recognises the importance of 
the maintenance of public order and community safety, the prevention and detection of crime, the 
importance of Education, Health and other services, and good standards of planning control, highway 
and land management, environmental health standards and accommodation management.  These help 
to ensure the best quality of life for all Kent's residents. 
 
The key aim of this protocol is to assist public bodies in Kent to respond immediately and 
effectively to unauthorised encampment, and complaints about it, while ensuring that all parties 
are treated fairly in the process. 
 
Each of the participating organisations has its own policies and systems of decision-making, 
with officers and/or Councillors exercising executive authority.  Those systems are fully 
respected by this Protocol.   
 
2. PROFILES 
 
a) County and Country 
 
Recent half-yearly counts, carried out by the District Councils of Kent and Medway Council, submitted by 
the Department of Transport, Local Government and the Regions, show approximately 600 caravans 
occupied by Gypsies and Travellers.  Approximately 250 of these are on local authority sites, roughly 
200 on private licensed sites, usually established by Gypsies or Travellers themselves.  The County 
Council’s collated District and Medway Council-collected figures show Tolerated Caravans and those 
illegally encamped, separately.  For the last three half-yearly counts, these show between 50 and 100 
caravans on tolerated sites and between 41 and 154 on land without any consent or toleration. 
 
Total Gypsy caravans in England, counted in mid-January 2001, numbered 13309. So those in Kent and 
Medway, a total of 577 caravans, were 4.3% of the total. 
 
Total Gypsy caravans on unauthorised encampments in England in January 2001 (most authorities, and 
the DETR, do not divide off the tolerated caravan numbers) amounted to 2068 caravans. Kent’s figure of 
116 is therefore 5.6% of the total England figure. 
 
The last five counts by the District Councils of Kent and Medway Council, show a range of 116 to 206 
caravans on unauthorised encampments, with an average of  153.2 caravans. 
 
It should be noted that half-yearly counts are just snapshot figures and the numbers of caravans in 
between counts may be greater or less than those counted each half-year. 
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b) Gypsy and Traveller Communities 
 
Gypsies and other nomadic people have lived in Kent, or visited the county, since at least the fifteenth 
century. A considerable proportion of Gypsy families now live in housing.  More gypsies live in houses 
than caravans.  Of those who live in caravans, many do not move from place to place. 
 
Appendix A provides a more detailed profile of the Gypsy and Traveller Communities. 
 
Where people are encamped on land without facilities, there are likely to be difficulties in 
accessing water, waste disposal and other facilities which exist in and from almost all houses. 
There may be trading carried on by those who are encamped, or other activities which cause 
concern and complaints from nearby residents.  
 
c) Public Authority Role 
 
The many public authority staff who can become involved with unauthorised encampment have a variety 
of duties, powers and roles to assess situations, gather information and make careful decisions, often in 
highly-charged atmospheres.  Decisions by public bodies are open to challenge by those who believe 
they are unreasonably made.  Such a challenge may come from those moved from an encampment or 
neighbours of one that has not been moved.  The Human Rights Act 1998, Race Relations (Amendment) 
Act 2000 and  Crime and Disorder Act 1998, may all be relevant, to name just a few recent examples.  
The difficulty of balancing considerations of Education, Welfare, Health, Crime and Public Disorder 
(which apply to everyone, regardless of their lifestyle or accommodation choice) should not prevent firm, 
legally sound, decisions being made by the relevant agencies, ideally in agreement with each other. 
 
The respective roles and responsibilities of Local  Authorities, The Kent and Medway Health Authority 
and the Police, are set out in Appendix B. 
 
d) Landowner   
 
Anyone who owns and occupies land, including local authorities, has the common law rights to free 
occupation and use of that land, as long as they comply with legal requirements like Planning, 
Environmental Health and the like.  Even if someone occupies land, under a lease or sometimes a 
licence, they may also have the right to recover the land from someone who camps on it without their 
consent. 
 
If land is camped on without consent, the person or company who has the right to occupy it can require 
the trespasser to leave, and pursue action in the High or County Court to get an order which the Court 
can then enforce against the one or more trespassers. 
 

The same basic law applies to any occupier of land, including local authorities and other public bodies. 
But various landowners may have other duties and powers under Acts of Parliament which affect how 
easily they can recover their land from people who trespass on it. 
 
3. PRINCIPLES  
 
The principles advocated are as follows: 
 

• All members of the community have the right to be protected from nuisance, harassment, 
discrimination and harm from others.  

 
• All members of the community, be they Gypsies/Travellers or members of the settled 

community, have a responsibility to show understanding and toleration of others and above 
all respect for the law. English law contains no right to stop on someone else’s land without 
their consent. The Human Rights Act 1998 and earlier provisions mean that all public 
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authority decisions about moving people on from public land must be carefully and properly 
made. 

 
• Gypsies/Travellers should have equal access to mainstream service provision and each 

Council has an important role in facilitating such access to meet needs on an individual 
basis. 

 
 

Therefore the approach in this document is based upon: 
 

• The need to uphold the law and prevent unlawful occupation of land 
• The need to protect those who live in Kent from nuisance and disruption from  unauthorised 

encampment, where those encampments occur, and present such risks 
• The importance of continuity of Health and Education and Social Services for the benefit of 

those who live  in Kent  
• A balanced approach towards site provision 
• A sensitive and humane response by public authorities and their staff, in any dealings they 

have with those who contact them, or whom they contact 
• An appropriate level of statutory service provision during occupation of an encampment (i.e. 

Education, Social Services, Health etc.), to seek to minimise avoidable difficulties 
• Fast, effective and transparent eviction from land unlawfully occupied 
• The importance of links with other strategies and initiatives 
• An understanding that those Gypsies/Travellers who break the law should be answerable for 

their actions. 
 
 
4. THE LEGAL FRAMEWORK 
 
This Protocol is essentially about the policy, practice and procedures of the various organisations 
involved in dealing with unauthorised encampment.  However, many legal provisions (both at common 
law and in Acts of Parliament) and government guidelines regulate and provide the framework for that 
policy, practice and procedure.  These provisions and guidelines are referred to (and in some cases 
described in more detail) at the relevant points in this Protocol.  These provisions also determine or 
influence what happens when a local authority makes a decision to evict people and vehicles from public 
land or public highway.  For more details, see the Step-by-Step Guide in the Table on pages 9-10. 
 
It must be borne in mind that a local authority or the Police cannot always act because of the mere 
presence of an unauthorised encampment.  There may be other reasons as well (these are more fully 
described elsewhere in this Protocol) and those reasons must be considered in conjunction with the 
Human Rights Act and the Race Relations Acts. 
 
Laws relating to public health, highways, planning, social services, education, etc, which are 
enacted to protect the public interest can apply in some cases, and the use of powers under the 
relevant Acts will need to be considered by the appropriate authority. 
 
5. CONSIDERATIONS FOR MANAGING UNAUTHORISED  ENCAMPMENT 
 
In accordance with the Good Practice Guide issued jointly by the DETR and Home Office in October 
1998, the parties to this Protocol recognise that temporary encampments may be allowed to remain 
where conditions are suitable.  The Government guidance (as revised in July 2000) states that  

 
“in the absence of specific welfare needs, Authorities should consider the following when seeking 
to balance the needs of Gypsies/Travellers and the settled communities:  

• The nature, suitability or obtrusiveness of the encampment.  
• The size of the group, their behaviour and the level of nuisance.  
• The number, validity and seriousness of complaints”. 
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It is acknowledged that the following are or will be important factors: 
 

• The availability of sites, existing or required 
• Funding which the Government are intending to provide for the refurbishment of existing 

sites 
• The findings of research (published late November 2001) into unauthorised encampment 

and practice towards it throughout England and any subsequent revised guidance 
(expected early 2002) from DTLR/Home Office and the Association of Chief Police Officers. 

• The lack of negotiations or the breaking of agreements between staff of the local authorities 
and those camping on the land 

 
5.1 Criteria for Eviction 

 
Subject to the local policy of the authority concerned (Parish Councils are not “local authorities” 
for this purpose) and consideration of the welfare of the individuals, all unlawful encampment will 
normally be removed, if  
 
5.1.1  The nature, suitability or obtrusiveness of the encampment requires it, because the land is  

 
• (or forms part of) a business/retail park/market 
• (or forms part of) school grounds or a school playing field or is adjacent to and 

interfering with the proper functioning of a school 
• (or forms part of) a recreational facility such as a public park, football pitch or picnic 

site 
• unreasonably close to housing   
• (or forms part of) a public car-park/park and ride 
• designated as requiring special protection due to wildlife, landscape or 

archaeological considerations or is a site of special scientific interest (SSSI) 
• an area which, by its nature, gives rise to a health and safety risk eg through 

pollution or flood risk. 
• (or forms part of) a highway.  
 

5.1.2  The size of the group or the behaviour of the trespassers makes it necessary because 
 

• Of the number of vehicles in relation to the surrounding environment 
• There has been fouling or dumping  
• There has been intimidatory behaviour by one or more of the trespassers 
• There is evidence of damage to the property, land or environment 
• Animals belonging to trespassers have not been kept under control 
• Horses belonging to trespassers have been causing nuisance or danger 
• The same land has been occupied by others within the preceding three months 
• Statutory nuisance has arisen. 

 
Criminal or anti-social behaviour (where the latter could lead to action under the Crime and 
Disorder Act 1998) will be reported to the Police, who will consider use of any of their powers 
under the criminal law which are appropriate. 

 
Where waste tipping coincides with unauthorised encampment, there are no effective sanctions 
to make those tipping financially liable for the costs of clearance, so moving people on as 
speedily as possible, subject to welfare considerations, is the only current remedy.  

 
5.1.3  The number, validity and seriousness of complaints against the encampment justifies 

such a decision 
 
The local authority will operate with sensitivity to all parties, but cannot allow the continuation of 
encampment where there is clear evidence of good reason for complaint.  
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In making the decision as to whether to allow short term toleration, the Local Authority must also 
consider all needs, including any that the Gypsies/Travellers may present, such as a requirement 
for urgent healthcare or child protection assessment. 
 
5.1.4  The lack of negotiations or the breaking of agreements justifies such a decision 
 
In considering whether to tolerate the occupation, or continued occupation of a site, the authority 
concerned will take into account the willingness or otherwise of the occupant(s) to negotiate 
acceptable periods of occupation and standards of behaviour.  The unwillingness to negotiate 
and/or failure to abide by agreements for both time and standards of behaviour will normally be 
taken as a reason for early eviction.  
 
5.2 Process 
 
The usual process for managing unauthorised encampment is illustrated in the table overleaf.  In 
cases regarded as exceptional  by any of the parties to this protocol, an Encampment Response 
meeting may be called by any party, where they have good reason to fear serious crime or 
disorder or emergency arising, or know that it has been experienced, and they will identify those 
other agencies to be invited to such a meeting.  The other parties must include local authority, 
and police and health representatives, as a standard minimum to be invited. 
 
The Encampment Response meeting, which would be established on similar lines to the Kent 
Emergency Group, would be specifically tasked to: 
 
1. Decide which agency should lead on the issue 
2. Discuss and agree actions by each agency (in discharging obligations under the Wealden 
 Judgement and any subsequent key case law) 
3. Agree timescales for action. 
 
An Encampment Response meeting may also be called where there is no reason to fear 
the circumstances above have been or are likely to arise, but where one or more of the 
following arises: 
 

• There are considerable numbers of complaints being made to one or more of the agencies 
•  It would assist communication between agencies for it to occur, for example because a 

 number of agencies are involved with the case or it involves complex issues 
  Questions are being raised by elected representatives about why  

no eviction action is  
       being taken or planned. 
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STEP-BY-STEP GUIDE 

MANAGING UNAUTHORISED ENCAMPMENT ON PUBLIC LAND IN KENT AND MEDWAY – WHO DOES WHAT? 

AN ENCAMPMENT RESPONSE MEETING – SEE SECTION 5.2 - MAY BE CALLED AT ANY STAGE DURING THE PROCESS, INCLUDING WHEN 
AN ENCAMPMENT IS FIRST REPORTED 

AGENCY: Kent Police Medway Council 
Kent County Council 

District Council 

KCC Education  Health 

Issues & 
Questions 
for each 
agency 

Is there a  
crime/community 
safety issue? 
 

Which public body owns or controls the land? Are there any children 
of statutory school 
age (5-16)? 

Are there people with health 
needs? 
e.g. chronic, physical or 
mental conditions, pregnant 
women, children under 5 
years, and communicable 
diseases 

Action for 
each 
agency 

Police and 
appropriate 
partners in 

crime reduction 
partnership 

Investigation of 
allegations of 
crime or 
antisocial 
behaviour and 
due legal process 
including any 
necessary action 
under Criminal 
Justice and 
Public Order Act 
1994 & Crime 
and Disorder Act 
1998 

 

If occupied, including as 
highway authority, by local 
authority approached: 
Visit to make welfare enquiries 
and assess needs of Gypsies/ 
Travellers and the impact of the 
encampment. 

If other public land, 
where occupier is 
known:  Notify 
encampment 
landowner and/or land 
occupier. 

Traveller Education 
Welfare Officer  
(TEWO) would visit 
encampment and 
facilitate access to 
education for the 
children of school 
age. 
Minority Communities 
Achievement Service 
would support the 
school in providing 
inclusive education for 
the children. 

?  Chronic, physical or 
mental conditions - give 
location of nearest 
general practice. 

 
?  Pregnant women - alert 

relevant maternity 
services. 

 
?  Under 5’s - alert Health 

Visitor service. 
 
?  Give location of local 

Accident & Emergency 
and minor injury services. 

 
?  Communicable diseases 

- alert Public Health 
department. 
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AN ENCAMPMENT RESPONSE MEETING – SEE SECTION 5.2 - MAY BE CALLED AT ANY STAGE DURING THE PROCESS, INCLUDING WHEN 
AN ENCAMPMENT IS FIRST REPORTED 

AGENCY: Kent Police Medway Council 
Kent County Council 

District Council 

KCC Education  Health 

  Following an assessment of the welfare needs of the 
Gypsy/Traveller families and of the impact of the 

encampment , is enforcement action needed or not? 
 

IF APPROPRIATE, CALL AN ENCAMPMENT RESPONSE 
MEETING 

 

  

Actions for 
agencies 

Use Section 61? If Yes to Enforcement, and no police 
powers to be used, decide which 

powers and court to use: 

If No to 
Enforcement 

If Yes or No to 
Enforcement 

 

Outcomes Any Action 
involving Anti-

Social Behaviour 
Orders would be 

dealt with by 
Magistrates in 
parallel with 

actions to the 
right of this 

column 

Magistrate’s 
Criminal Justice and 

Public Order Act 1994. 
Direction to move is 

prepared and served.  
The enforcing authority 

is responsible for 
arranging the eviction. 

 
 
 
 
 

County 
County Court 

Rules.  
Summons is 

prepared.  The 
Court Bailiff 

carries out the 
eviction. 

 
 
 
 
 
 
 
 
 

 
Monitor the 

encampment 
and review the 

decision 
following new 
assessments 
of the impact 

of the 
encampment 
and the needs 
of the families. 

 
 
 
 
 

· TEWO notifies the 
appropriate 
agencies (e.g. 
Health visitor, 
School Medical 
Service, Church) of 
the family. 

· TEWO refers to the 
LEA Admissions 
Officer and notifies 
the District Schools’ 
Officer. 

 

 
 

FAMILIES MOVE VOLUNTARILY OR AS A RESULT OF ENFORCEMENT ACTION. 
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6. MONITORING & REVIEW  
 
Information will be collected from relevant authorities and a six monthly report produced which 
will highlight the: 
 

• number  and location (by district) with dates of unauthorised encampment 
• number of children accessing education 
• use of statutory powers to manage unauthorised encampment 
• cost of unauthorised encampment across Kent 
• issues arising. 

 
Records, in a standard form, will be kept by organisations who make decisions to tolerate or 
evict encampment, and systems of data collection in common format will clearly be helpful. 
 
Care will need to be taken, and advice sought, on confidentiality, security and compliance with the Data 
Protection law and other aspects of all files and systems, including computer files. 
 
Representatives from all participating bodies will keep contact lists updated, to facilitate reporting of 
encampment between all agencies and organisations. 
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APPENDIX A 
 
GYPSY AND TRAVELLER COMMUNITIES 
 
 
SOME ISSUES OF DEFINITION 
 
People who travel from place to place fall into various ethnic and lifestyle definitions. On the other hand, 
some people who are ethnically or racially Gypsies are part of communities which include people from 
various origins and groups, not living on sites or encampments. 
 
Ethnic Monitoring gives people the chance to define themselves. Some people find the whole issue of 
defining themselves a difficult one, and even one which embarrasses them.  Others believe that the 
definitional issues are only dwelt on by those who want to exaggerate differences and show hostility. 
 
Broadly, there are two separate definitions of the word “Gypsy”. One is the racial or ethnic definition, 
under which Romany Gypsies (and now Irish Travellers) are recognised as a distinct race.  The other is 
a legal definition, first devised in 1967 and included in the Caravan Sites Act 1968, which is expressly 
designed not to limit the word “gypsy”, in law, by any racial or ethnic limitation. 
 
The first is a racial definition; the second defines people by lifestyle and nomadism. 
 
THE LEGAL DEFINITION OF “GYPSY” IN ENGLISH LAW 
 
The legal definition is set by section 24 of the Caravan Sites and Control of Development Act 1960 as 
amended by Section 80 of the 1994 Act: 
 
“Persons of nomadic habit of life, whatever their race or origin, but does not include members of 
an organised group of travelling showmen or persons engaged in travelling circuses travelling 
together as such.”  
 
The courts have clarified this definition. In R v South Hams ex parte Gibb, the Court of Appeal in 1994 
held that the definition meant: 
 
“Persons who wander or travel for the purpose of making or seeking their livelihood (not persons 
who move from place to place without any connection between their movements and their means 
of livelihood).”  
 

(Taken from Home Office/DETR document “Managing Unauthorised Camping - A Good Practice Guide” 
1998) 
 
“GYPSY” UNDER THE RACE RELATIONS ACTS (1976 AND 2000) 
 
The Courts have decided that Romany Gypsies (and, in a case in Summer 2000, Irish Travellers) are 
racial groups, entitled to the full protection of the Race Relations Acts, whether or not they travel 
sometimes or at all. 
 
OTHER PEOPLE WHO TRAVEL FROM PLACE TO PLACE 
 
The law on trespass does not differentiate between trespassers at all. So the racial definition is much 
more relevant for service provision and other types of discrimination. 
 
Even if someone does not fall into either of the above groups (i.e. travelling for economic purpose or 
within racial group), they may still call themselves “nomadic”, “Traveller” or some other similar term. 
 
The term Traveller may well be used to describe all people who live in vehicles be they:- 
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• Gypsies/Travellers and other nomadic people 
• People travelling in search of work or not; 
• People who have adopted this lifestyle through tradition, personal preference or force of 

circumstances; 
• People who wish to access into permanent housing and those who do not. 

 
It is important to recognise that the legal definition of “gypsy” used to be much more important than it is 
now, when Councils had a duty to provide accommodation for all “gypsies” as legally defined.  The term 
is still important for private site planning and occupancy of sites set up for Gypsies alone.  
 
All powers to remove people from land that they have occupied without permission, however, now apply 
to everyone, whatever they call themselves or are called by others. 
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APPENDIX B 
 
 
ROLES AND RESPONSIBILITIES OF LOCAL AUTHORITIES, THE HEALTH AUTHORITY AND THE 
POLICE SERVICE TOWARDS ENCAMPMENT ON PUBLIC LAND 
 
This section highlights the roles of statutory agencies. The key legislation under which they operate is 
covered within Appendix C. 
 
Roles of Local Authorities 
 
Local authorities have a number of duties and powers in law including the management of unauthorised 
occupation by Gypsies/Travellers of land for which the Council is responsible, and the impact this has on 
the local environment and settled community. 
 
Unauthorised occupations are assessed against a set of criteria to determine what impact the 
encampment has on the use of the land, the size of the encampment and the level of nuisance. See 
section 5.1 for a recommended example of the criteria.  This will include a public health role (in 
conjunction with the appropriate Health Trust) and the abatement of statutory nuisance. In addition, the 
welfare, Education, Human Rights and needs of Gypsies/Travellers must be assessed. 
 
These assessments should lead to a balanced view about the appropriate action to be taken for each 
unauthorised encampment.  In some cases, this may result in a request to the Police to use their powers 
under Section 61 of the Criminal Justice and Public Order Act 1994.  In other cases, the local authority 
may take action under section 77 of the same Act, or seek County Court (or sometimes High Court) 
orders to secure eviction.  Where there is a low level of impact, the local authority may permit occupation 
of the site for a negotiated, temporary period. 
 
In administering these duties,  the local authority will act in a fair, considered, consistent and transparent 
manner.  The local authority acknowledges equally the rights of Travellers and Gypsies and the settled 
community. 

 
The Role of Social Services  

 
Social Services Departments, including, in this case, those run by Kent County Council and Medway 
Council, have responsibilities towards a wide range of people who need support or are vulnerable. 
 
The Children Act 1989 (see also Appendix C) places duties on all Councils, but the main groups of other 
clients or users of Social Services are: 
 
• Elderly people, especially if they need domiciliary or day care (or both), or residential care 
• Adults with disabilities (learning/physical) 
• ?hose suffering from some form of mental illness. 
 
Whilst most Gypsy/Traveller communities contain many unpaid carers and care systems that would be 
the envy of other communities, the relevant parts of Social Services Departments have responsibilities 
towards everyone in an area, and this can include those both on permanent sites and living on 
unauthorised encampment. 
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It is the role of Social Services to respond to referrals from any quarter, assess the situation and needs 
which present themselves, and identify, jointly with a client and family wherever possible, a suitable 
course of action.  This can include provision of services by the Department or another agency. 
 
It is also the role of Social Services to provide detailed advice, whether on request or – in rare cases - 
not, to any landowner or local authority within its area who are considering the eviction of someone who 
may have welfare needs that could be prejudiced by such an eviction. 
 

Finally, Social Services has statutory powers to take children to a place of safety, to approve someone’s 
compulsory detention in a mental institution or an elderly person’s compulsory move into care, providing 
the proper court and other procedures are followed. 
 

Social Services Departments maintain detailed records of clients and referrals, which they can search to 
assist in advice to other bodies, where appropriate. 
 

In KCC and Medway, visits, except to existing clients, will normally take place in collaboration with the 
KCC Gypsy Unit or Medway Officers who have had previous contact with a family, and relate to specific 
referrals or requests from Gypsies/Travellers or others. 
 
The Role of the Local Education Authority and Providers of  Education 
 

Kent and Medway Councils have a general responsibility for education by ensuring that efficient primary 
education, secondary education and further education are available to meet the needs of all children in 
the area.  Local Education Authorities also have responsibility to ensure attendance and identify and 
meet the needs of children with special educational needs. 
 
Kent Minority Communities Achievement Service will visit families living in an unauthorised encampment 
when: 
 

• it is requested by the Travellers/Gypsies 
• it is requested by a school or another voluntary or statutory agency 
• a member of the public notifies the Local Education Authority of an encampment 

 
The purpose of the visit will be to ascertain the number of children of statutory age, identify any 
additional educational needs and agree a plan to access education with the family. 
 
Where Gypsy/Traveller children have distance learning material provided by their ‘base school’ the 
Service will support the child in completing work. 
 
Kent Minority Communities Achievement Service will support families in accessing their statutory 
entitlement to: 
 

• provision funded through the nursery grant for 4 year olds 
• education for children of statutory school age i.e. 5 to 16 years of age 

 
Where families have been unsuccessful in obtaining a school place, a referral will be made to the 
relevant Kent Area Education Office Admissions Team or Medway Education Department. 
 
The Education Welfare Service (Traveller Education Welfare Officer) will support the family in accessing 
any entitlement to home-school transport and free-school meals. 
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Kent Minority Communities Achievement Service will support schools in: 
 

•  planning a successful induction for the children 
• developing teaching, learning, pastoral and curriculum strategies to raise achievement of 

Traveller pupils 
 
Kent Minority Communities Achievement Service will provide confidential reports on the educational 
needs of children at the request of agencies responsible for managing unauthorised encampment. 
 
Medway Education Department and KCC Education and Libraries are currently in negotiation regarding 
the continuation of the joint arrangements. 
 
Roles and Responsibilities of the Health Authority 

 
Gypsies/Travellers are entitled to receive the same NHS Services as are available to the settled 
community living in a particular Health Authority area.  This includes primary care (centred around GP 
practices), secondary care (specialist services located in Hospital or Community for which referral from 
primary care is usually required) and tertiary services (usually located in Teaching Hospitals for which 
referral by a Consultant working in local secondary services is required). 
 
Particular issues arise where ongoing care or treatment is required. 
 
Examples would be: 
 

a) Services for patients with chronic physical diseases 
b)  Services for patients with cancer 
c)  The immunisation and health surveillance/promotion programmes for children 
d)  Maternity Services 
e)  Family Planning and Sexual Health Services 
f)  Mental Health Services 

 
If Gypsies/Travellers are likely to be on a site for more than three months, they should be encouraged to 
register with a local GP. Otherwise, they can attend any GP for “immediate necessary treatment”.  If 
families are registered with a GP, the Health Visitor attached to the practice will see any children under 
five years of age.  If not, then the Health Visiting Service (see Appendix F for Health Service contacts) 
should be informed of any such children. Gypsies/Travellers should be informed about the location of 
Accident and Emergency and Minor Injuries Units and also of Family Planning and Sexual Health 
Clinics.  Consideration will be given to producing a Health Services Information Pack giving the location 
of the above services and also developing hand held records for all patients similar to those already 
used for children. 
 
The Role of Kent Police  
 
The role of the Police is to maintain law and order and the maintenance of public tranquillity. To these 
ends Kent Police will carry out an early assessment of any unauthorised encampment. Each case will be 
considered on its merits with the safety of the community and the potential for disorder, commission of 
crime and disruption to the life of the community, as major guiding factors.  The discovery of an 
unauthorised encampment will usually lead to discussions between the Police and the Local Authority.  
The law provides for a range of responses to unauthorised encampment according to the seriousness of 
the nuisance.  In a simple case of trespass, it will sometimes be appropriate for a local authority to apply 
for an order for repossession. In other cases, the Local Authority can use its powers under the Criminal  
 
 
Justice and Public Order Act (Section 77) but in other circumstances, where there are aggravating 
factors of crime or disorder, Kent Police will consider the exercise of powers given under Section 61 of 
the Criminal Justice and Public Order Act 1994. 
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Within that legislation, where conditions regarding damage to property or threatening behaviour are met, 
then Section 61 will be enforced, unless there are extenuating reasons for not doing so.  Where the 
condition in relation to six or more vehicles is met in isolation, then a broader margin of discretion will be 
exercised.  The definition of “vehicles” is in Appendix C, under the Criminal Justice and Public Order Act 
1994. 
 
The police will be involved in making sure that there is no breach of the peace when evictions are being 
carried out, and may also be involved with action over highway obstruction and with exceptional 
meetings called to discuss encampment causing very serious concern. 
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APPENDIX C 
 
 

LEGAL PROVISIONS 
 
COMMON LAW 
 
What follows are details of the Acts of Parliament (Statutes) which may be relevant in 
cases of encampment.  The list is not an exhaustive one, but it is also true to say that it is 
unlikely that many of these Acts will be relevant in a single case. 
 
ACTS OF PARLIAMENT WHICH MAY BE RELEVANT 
 
1. Caravan Sites and Control of Development Act 1960 
 
Under Section 1 of this Act, it is an offence to use land as a  caravan site without a licence.  A site 
licence must be granted if planning consent is given for a site, providing certain conditions are 
satisfied, and in a few cases (like seasonal work for a farmer), caravans can be parked on land 
without a licence being necessary.  
 
2. The Children Act 1989 
 
Under Section 17 of this Act local authorities (KCC and Medway) have the general duty to 
safeguard and promote the welfare of children within their area who are in need and as far as is 
consistent with that duty, to promote the upbringing of such children by their families, by providing 
a range of level of services appropriate to those children’s needs.  Although Section 17 applies 
directly to KCC and Medway,  under Section 27 of the Children Act 1989, the responsible local 
authority can ask other authorities to help a child, such as District Councils or Health Authorities. 
 

In the recent case of R -v- Hammersmith and Fulham London Borough Council ex parte D the 
High Court held that where a local authority had assessed a child to be in need and thereby had a 
duty to provide welfare assistance, in considering what was in the best interest of the child under 
the Children Act the Council had to consider both the long and short term welfare of the child.  
Such welfare assistance could include accommodation for the child and its parents.  A Council 
would be wrong to view its duty under the Children Act as only a safety net only to be used where 
no other support was available from alternative sources.   
 
3. Chronically Sick and Disabled Persons Act 1970 
 
Under this Act, Social Services Authorities (KCC and Medway Council, within Kent) have a duty to 
provide services for chronically sick and disabled persons who are ordinarily resident in their 
areas.  These services include practical assistance in the home, assistance in obtaining access to 
recreation and education, the provision of meals whether at home or elsewhere and the provision 
of assistance for home adaptations or the provision of any additional facilities designed to secure 
greater safety, comfort or convenience.  A local authority can charge for these services, and in 
assessing a person’s needs and whether it is necessary to make arrangements in order to meet 
those needs, a local authority is entitled to take account of the resources available to it. 
 
Under Section 3 of the Chronically Sick and Disabled Persons Act 1970, local housing authorities 
have to have special regard to the housing needs of chronically sick or disabled persons. 
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4.     Crime and Disorder Act 1998 
 

In addition to other powers and duties, this Act introduces a new power for district councils as well 
as the police, to apply to the Courts for anti-social behaviour orders against specified individuals.  
These orders place restriction(s) upon an individual where the Court is satisfied that their past 
behaviour is such that the local community need to be protected from harassment, alarm or 
distress caused by that individual.  The Court will impose suitable restriction(s) for a minimum of 
two years.  Should the person concerned be proved to have acted in contravention of the 
restrictions, a further application may be made to the Court for breach.  The Court can, in 
appropriate cases, impose a variety of sentences including a period in custody.  (Section 1) 
 
The Act also places a joint responsibility on all local authorities to develop and implement local 
strategies to reduce crime and disorder conducted in consultation with local police, probation and 
health authority.  (Sections 5-7) 
 
Local authorities and the police, in exercising their various functions, must consider the likely effect 
upon, and do all that is reasonable to prevent crime and disorder in, their area.  (Section 17). 
 
5. Criminal Justice and Public Order Act 1994 
 

This Act abolished the duties of local authorities to provide caravan sites for Travellers.  It also 
created two new procedures whereby unauthorised occupiers could be removed from land.  Under 
Section 61 of the 1994 Act the police were given the power to remove trespassers on land.  This 
power can be used where there are 6 or more vehicles or, if certain criteria are satisfied, where 
there are fewer than six vehicles. This power applies to open land but not to buildings or highways.  
Under Section 77 of this Act, local authorities are also given the power to remove unauthorised 
campers.  A local authority can direct unauthorised campers to leave land and, if they fail to do so, 
the local authority can obtain an order from a Magistrates’ Court for the removal of persons and 
vehicles unlawfully on the land. 
 
A “vehicle” includes 
 
a)  any vehicle, whether or not it is in a fit state for use on roads, and includes any chassis or 

body, with or without wheels, appearing to have formed part of such a vehicle and any load 
carried by, and anything attached to, such a vehicle; and 

b)  a caravan as defined in Section 29(1) of the Caravan Sites and Control of Development Act 
1960 

 
In R -v- Wealden District Council ex parte Wales the High Court held in 1995 that a local authority, 
when deciding whether and to whom to give a removal direction under Section 77 of the 1994 Act, 
had to consider the relationship of its proposed action to various statutory and humanitarian 
considerations that would arise and to make both decision and provision accordingly.  This case, 
known as the Wealden case, imposed a duty on local authorities to assess the social, medical, 
housing and educational needs of occupiers by liaising with relevant agencies.  Local authorities 
are required to consider Government Circular 18/94 before attempting to remove occupiers from 
land.  The “common humanity” requirements mentioned in the Wealden Case (1995) apply both to 
civil removal proceedings and removal proceedings under the 1994 Act.  Under the Wealden 
principle, a local authority may be required to discriminate between individuals.  For example, a 
local authority could require most people to leave a site but could permit a pregnant woman to 
remain at the site.  Local authorities are also required not only to make welfare enquiries but to 
keep welfare circumstances under review.  The particular responsibilities of local authorities in this 
regard include considering whether children will suffer significant harm and, if so, how such needs 
could be met, and addressing the schooling of traveller children. 
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6. Disability Discrimination Act 1995 
 
Under this Act, it is unlawful to discriminate against persons who have a disability in the fields of 
employment, in the provision of goods, facilities, services and premises, and in the provision of 
public transport.  Liability is imposed on employers and principals in respect of acts done by their 
employees and agents and on persons knowingly aiding unlawful acts.  Disability is widely defined 
and means a physical or mental impairment which has a substantial and long-term adverse effect 
on a person’s ability to carry out normal day-to-day activities.  Physical impairment is not defined in 
the 1995 Act but is likely to encompass any organic or bodily detriment.  Mental impairment 
includes an impairment resulting from or consisting of a mental illness only if the illness is a 
clinically well-recognised illness. 
 
For the purposes of the 1995 Act, a person discriminates against a disabled person if, for a reason 
which relates to that person’s disability, he treats him less favourably than he treats or would treat 
other persons to whom that reason does not or would not apply, and he cannot show that the 
treatment in question is justified. 
 
7. Education Act 1996 
 
Under this Act, Local Education Authorities (“LEAs”) (KCC and Medway Council, within 
Kent) have general responsibility for education and have to contribute towards the 
spiritual, moral, mental and physical development of the community by ensuring that 
efficient primary education, secondary education and further education are available to 
meet the needs of the population of their area.  LEAs also have the responsibility of 
ensuring school attendance and it is also the duty of parents to ensure their children 
receive efficient full-time education suitable to their child’s age, ability and aptitude.  LEAs 
have to identify and meet the needs of children with special educational needs. 
 
Under Section 488 of the Education Act 1996, LEAs can receive grants for special spending to 
promote and facilitate the education of Gypsies/Travellers and their children.  As far as school 
attendance is concerned, Section 444(6) of the Education Act 1996 makes special provision for 
children who have no fixed abode.  It says that their parents shall be acquitted of failing to secure 
the regular attendance at school of the children if the child attends a school as regularly as the 
nature of the parents’ trade or business permits, and, if a child is at least six years of age, that the 
child has been to school at least 200 times during the last year. 
 

8. Environmental Protection Act 1990 
 
There are various sections of this Act which may be relevant to those responding to concerns 
about an encampment. The principal ones, primarily enforced by District or Unitary Councils and 
the Environment Agency, are: 
 
 

Section 33  Offence to deposit controlled waste without a waste management 
licence. 
Section 59  May require offender (by notice) to remove waste within 21 days. 
Section 59(5)  Offence not to comply with notice. 
Section 59(7)  Authority may remove waste if notice not complied with. 
Section 63(2)  Offence to deposit 'waste'. 
Sections 79 & 80  Statutory nuisance - Abatement Notice 
Section 87  Offence to litter. 
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9.    Highways Acts esp. 1980 

The principal power available to Local Authorities is Ss. 77 & 78 of the Criminal Justice 
and Public Order Act 1994, and that will nearly always be the route taken.   However, 
there are alternative powers (such as the Highways Act 1980) which could be used as a 
last resort, which cover obstruction, nuisance and suchlike.  

S.130 Highways Act 1980  -  The Highway Authority has a duty to 'assert and protect the 
rights of the public to the use and enjoyment of any highway......'.  Subsection (5) 
empowers the Highway Authority to issue proceedings and this would probably take the 
form of an Injunction. 

S.137 Highways Act 1980  -  This creates an offence of wilful obstruction.  

S.143(1) Highways Act 1980  -  Power of a District Council or Highway Authority to serve 
Notice for the removal of a structure (which includes something on wheels) from the 
highway. 

S.143(2) Highways Act 1980  -  If the Notice is not complied with, the Authority may 
remove the structure and recover the expenses. 

S.143(3) Highways Act 1980  -  The Authority cannot exercise that power until the 
expiration of one month from the date of service of the Notice. 

S.28 The Town Police Clauses Act 1847  -  This covers a multitude of offences, including 
obstruction.  

Reg. 3 The Removal & Disposal of Vehicles Regulations 1986  -  This empowers the 
police to require a driver to remove a vehicle which is causing an obstruction.  

The problems presented by these alternatives, are identifying the culprit and, with the 
S.143 Notice in particular, the time element. 
In addition, the police have powers to prosecute those who obstruct the highway, but case law 
makes these powers unlikely to be usable readily in usual encampment situations. 
 
10. Housing Act 1996 

 
Under this Act, housing authorities (the 12 District Councils and Medway Council, within Kent) 
have duties to homeless people.  Under Section 175(2) of the Housing Act 1996 a person is 
regarded as homeless if he has accommodation but it consists of a caravan and there is no place 
where he is entitled or permitted both to place it and reside in it.  In Smith -v- Wokingham District 
Council in 1980 it was held that where a family were living in a caravan on land and the County 
Council had acquiesced in their presence then this would mean that the family were not technically 
homeless.  If the Council had not acquiesced in their presence then it would not have been a 
tolerated site and they would have been regarded as homeless.  Accordingly Gypsies/Travellers 
who are living in caravans on unauthorised and not tolerated sites can be classified as homeless 
under the Housing Act 1996. 
 



 
 

- 66 - 

11. Human Rights Act 1998 
 
This very important Act of Parliament incorporated the European Convention on Human Rights 
into English law on 2 October 2000.  Under Section 6 of the Human Rights Act 1998, it is unlawful 
for a public authority to act in a way which is incompatible with a convention right.  Local 
authorities are self evidently public authorities and are therefore directly subject to the Human 
Rights Act 1998.  There are a number of convention rights which could be applicable to 
Gypsies/Travellers.  The most important of these rights in this subject area are likely to be Articles 
1(of Protocol 1), 8 and 14. Article 1(of Protocol 1) of the European convention confirms that 
everyone is entitled to the peaceful enjoyment of their possessions. Under Article 8 there is a right 
to respect for private and family life, home and correspondence.  There should be no interference 
by a public authority with the exercise of these rights except such as is in accordance with the law 
and is necessary in a democratic society and in the interests of national security, public safety or 
the economic well being of the country, for the prevention of disorder or crime, for the protection of 
health and morals, or for the protection of the rights and freedoms of others. 
 

Under Article 14 of the European Convention on Human Rights, there is a prohibition of 
discrimination.  The enjoyment of the rights and freedoms set forth in the convention shall 
be secured without discrimination on any grounds such as sex, race, colour, language, 
religion, political or other opinion, national or social origin, association with a national 
minority, property, birth or other status.  Article 14 does not create an independent right, it 
only operates to prevent discrimination in the context of other convention rights. 
 
12. National Assistance Act 1948 

 
Under this Act it is the duty of Social Services’ Authorities (i.e. in Kent, KCC and Medway Council) 
to make arrangements for providing residential accommodation for persons aged 18 or over who 
by reason of age, illness, disability or any other circumstances are in need of care and attention 
which is not otherwise available to them.  In R -v- Hammersmith and Fulham London Borough 
Council ex parte M in 1996 the High Court held that local authorities had a duty under this Act to 
help persons who were destitute and therefore lacked the means of supporting themselves. 
 
13.  Prevention of Damage by Pests Act 1949  
 
Prevention of Damage by Pests Act 1949-places a duty on landowners to report to the Local 
Authority infestations of rats and mice.  The Local Authority has the duty to ensure that infestations 
of rats and mice are controlled.  This can be achieved by service of notice. The notice can also 
require works to remove harbourage. The Local Authority will carry out works in default and 
recover costs. 
 
14.  Public Health Act 1936 
 
Although parts of this Act have been replaced by other legislation or repealed, there are still 
several provisions which may be relevant when responding to unauthorised encampment including 
caravans or vehicles: 

 
Section 268 (as amended by Environmental Protection Act 1990) Statutory Nuisance - 
absence of proper sanitary accommodation, giving rise to nuisance, or prejudicial to health - 
abatement notice. 
Section 269(2) Prohibition on  use of land for camping purposes for more than 42 
consecutive days  or more than 60 days in any 12 consecutive months, without a licence 
under S269(1). 
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15.  Race Relations Act 1976 
 
It is unlawful under this Act to discriminate against a person on the grounds of their race, colour, 
nationality, ethnic or national origins.  Local authorities have specific duties under this Act.  Under 
Section 71 of the Race Relations Act 1971, all local authorities must make arrangements with a 
view to securing that their various functions are carried out with due regard to the need to 
eliminate unlawful racial discrimination and to promote equality of opportunity and good relations 
between persons of different racial groups. 
 
In the case of Commission for Racial Equality -v- Dutton in 1988 the Court of Appeal held that 
Gypsies were an identifiable minority group who constituted a racial group within the meaning of 
the 1976 Act.  In that case it was held to be indirect discrimination against Gypsies for a public 
house to display a sign marked “No Travellers”.  
 
16.  Race Relations (Amendment) Act 2000 

This new Act of Parliament considerably extends the provisions of the Race Relations Act 1976.  
The 1976 Act prohibits direct and indirect discrimination by public bodies in the employment of 
their staff and in the way they provide education, housing and goods, facilities and services.  The 
1976 Act does not apply to other functions of public bodies and neither does it make Chief Police 
Officers liable for discriminatory acts committed by police officers. 
 
The 2000 Act gives a wide definition of public authority as any person, certain of whose functions 
are functions of a public nature, with certain very limited exceptions.  The Act substitutes a new 
Section 71 in the Race Relations Act 1976 which imposes a general statutory duty on public 
bodies to eliminate unlawful racial discrimination and to promote equality of opportunity and good 
relations between persons of different racial groups. 
 
The 2000 Act therefore brings the accountability of public bodies for race discrimination into line 
with other bodies who have always been caught by the 1976 Act. 
 
Although the UK has easily the most progressive anti-racist statutory framework amongst the EU 
states, nonetheless there will soon be a European Directive on equal treatment which will radically 
alter UK law.  The Race Equality Directive is concerned with securing equal treatment in society at 
large and will require implementation by the UK by the specified date of 19 July 2003.  For the first 
time, an individual will be able to bring a challenge against the mere risk of discrimination.  A new 
definition of indirect discrimination, which is much broader than that applied in the Race Relations 
Act, will prove to be extremely valuable in challenging institutional racism.  
 
17.  Refuse Disposal (Amenity) Act 1978 
 
Under Section 2 of this Act, it is an offence to leave a motor vehicle or any other thing on open 
land for the purpose of abandoning it there. 
 
18. Town & Country Planning Act 1990  
 
The change of use of any land (including land owned by a Council) to a use for the stationing of 
residential caravans or as a caravan site, requires planning permission.  There are certain 
exceptions contained with Schedule 2 of the Caravan Sites and Control of Development Act 1960.   
If such use commences without planning permission, a Local Planning Authority (LPA) may use 
various enforcement powers contained within the Town and Country Planning Acts to bring about 
the cessation of the use.  The use of enforcement powers is discretionary but failure to take 
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enforcement action when there is demonstrable harm to interests of planning importance may be 
held to be maladministration. 
 

To bring about the cessation of use an LPA may issue an enforcement notice, which is subject to a 
right of appeal to the Secretary of State but, pending the determination of an appeal, the use can 
continue.  If the use is causing immediate harm an LPA may issue a Stop Notice which would 
bring about the cessation of use pending the determination of an appeal.  In certain cases where 
the use (or anticipated use) is (or would) cause very serious harm to interests of planning 
importance, an LPA may seek a Court Order (Injunction) restraining the use. 
 
Should a use continue in defiance of an enforcement notice, an LPA can bring proceedings in the 
Courts or can exercise default powers and take any steps required by an Enforcement Notice.  
 

There are a few particular sections of this Act which may be applicable when an unauthorised 
encampment is on land where the owner either allows them to stay, or the owner is also occupying 
one of the caravans. In these cases, “unauthorised” means without planning consent, rather than 
without consent of the landowner. 
 
The provisions are: 
 

Section 171(A)(1)  Enforcement action for unauthorised use of land. 
Section 178   Powers of local authority on failure of landowner to comply with 

enforcement notice 
Section 179  Offence not to comply with enforcement notice. 
Section 187 (B)  Injunction for breach of planning control. 
Section 215   Notice to landowner to remedy condition of his land, which is 

adversely affecting neighbouring land. 
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APPENDIX D 

 
KCC EDUCATION AND LIBRARIES POLICY STATEMENT  
 
Through its equal opportunities policy, Kent County Council (KCC) recognises that in our 
society certain groups and individuals face discrimination.  KCC is committed to ensuring 
that all service users receive equal treatment irrespective of where they reside and are not 
disadvantaged by specific conditions or requirements.  In partnership with schools and 
other agencies, the policy of Education & Libraries Directorate is to: 
 

• take action to ensure that Traveller children have equal and unhindered access to pre-
school and school places; 

• ensure that Traveller children have full access to both the early years 
curriculum and the National Curriculum; 

• take action to ensure opportunities for lifelong learning are provided for Traveller 
families and their children; 

• provide information and support to enable schools and other education establishments 
to welcome and support Traveller children and their families; 

• ensure that Traveller children in mainstream schools and their families are fully 
included in all school activities; 

• eliminate discrimination and prejudice against Traveller children and their families; 
• recognise, value and use the culture of Traveller children and their families in order to 

provide positive experiences for all children. 
 
Governing Bodies are asked to: 
 

• consider incorporating the Local Education Authority’s policy statement within the 
equal opportunities policy for their school, so that there is an explicit reference to 
Traveller children; 

• actively apply, monitor and evaluate the implementation of their policy; 
• ensure that any action the school takes does not deprive Traveller children and their 

families of their legal entitlement to education under The Education Act 1996, nor 
constitute discrimination against Traveller children and their families under the Race 
Relations Act 1976. 

 
The Local Education Authority’s policy statement will be kept under review by the Minority 
Communities Achievement Service and the Education & Libraries Policy Unit annually so that 
reports are submitted to the Pupil Services Board of the Education Committee and also the 
Department for Education and Skills in respect of Section 488 grant payable under The Education 
Act 1996. 
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APPENDIX E 

ENCAMPMENT MONITORING FORM 

 

 

XXXX COUNCIL 

 

Unauthorised Encampment Monitoring Form 
 

 

SECTION 1 – INITIAL NOTIFICATION & COMPLAINTS 
 

Date Time From / address / 
phone 

Approx. 
location 

Approx. 
numbers 

Other 
remarks 

 
 

     

 
 

     

 
 

     

 
 

     

 
 

     

 
 

     

 
 
SECTION 2 – SITE VISITS 
 
 
Initial visit undertaken by  ……………………...   Date  ………….   Time  ……….. 
 
 
Tel  ………………………… Fax  ……………………… e-mail  …………………. 
 
 
Detailed location   .. ………………………………………………………………………. 
 
 
Overall numbers:  Persons  ………….. Vehicles  ……………..  Caravans  …….… 
 
 
Persons in occupation 

Name Adult male / 
adult female / 

child 

Age Other relevant details 
(e.g. pregnancy / illness) 
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Vehicles & caravans 

Type Reg number Colour Other details 
(inc towing or non-towing) 

    
    
    
    
    
    
    
    
    
    
 
 
Details of subsequent visits 
Date Time / 

duration 
Officer Remarks 

    
    
    
    
 
 
SECTION 3 - SITE CONSIDERATIONS 
 
Status of land (please state): Highway / LA amenity / Occupied / Land use etc. 
  
………………………………………………………………………………………………….. 

 
Landowner:  …………………………………………………………………………………. 

 
When did the current group arrive? …………………………………………………...…. 
 
Do they have permission to camp? Who from?   ……………………………………… 
 
How long do they intend staying?   ………………………………………………………. 
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Where did they come from and where are they going?   ……………………………… 
 
Purpose of stay   ……………………………………………………………………………. 
 
Do they have any connection with this area?  …………………………………………. 
 
Facilities on site: (a) refuse collection   ………….… (b) toilets   .………….... 
 
   (c) water   ………………………… (d) other   ……………… 
 
Has the site been recently camped on (give timing & details)?   ………………….… 
 
Has the land any amenity, business, or other essential use?  ………………………..  
 
…………………………………………………………………………………………………. 
 
Proximity to dwellings   …………………………………………………………………… 
 
Evidence of unacceptable behaviour: (a) visible human excrement  .………………. 
 
(b) dumping of refuse   …………………. (c) major fly tipping  …………………. 
 
(d) unruly children / animals …………….. (e) intimidation  ………………………. 
 
(f) vandalism   ……………………………… (g) other  ………………………………. 
 
……………………………………………………………………………………………….. 
 
 
SECTION 4 - WELFARE INFORMATION 
 
Is anyone under the care of a doctor / hospital?   ……………………………………… 
 
Is anyone pregnant (give expected dates of confinement)?   ……………………….. 
 
Are any children enrolled at schools locally?   ………………………………………….. 
 
Are vehicles & caravans roadworthy?   ………………………………………………….  
 
Do any of the group wish to register as homeless?   ………………………………….. 
 
Any other factors that should be taken into account   ………………………...……. 
 
…………………………………………………………………………………………. 
 
 
SECTION 5 - REFERRALS 
 
Information passed 

to 
Date & 

time 
Contact  

name 
Tel 

number 
Remarks 

Police 
 

    

KCC Education 
 

    

KCC Social Services     
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Health Authority 
 

    

KCC Gypsy Unit 
 

    

LA Housing 
 

    

Other (please 
specify) 

    

 
SECTION 6 – DECISION TO EVICT 
 
Are the Police proposing to use S61 powers?   ………………………………………… 
 
Have the group camped in the District within the last 3 months?   ………………… 
 
Did they (a) have to be moved on (b) move of their own accord?  ……………….. 
 
Factors from other agencies to be taken into account   ……………………………. 
 
…………………………………………………………………………………………………. 
 
In the light of the above information, and having taken into account the provisions of the Kent Protocol 
for Management of Unauthorised Encampment, I am satisfied that action to evict the above travellers 
should be taken as soon as possible. 
 
Signed:   …………………………………… Name  …………………………………… 
 
Position:   …………………………………. Date  …………………………………….. 
 
 
SECTION 7 – COSTS INCURRED BY COUNCIL 
 

 Hours 
(if applicable) 

£ Remarks 

Staff time     
initial inspection    
subsequent visits    
enquiries from public    
liaison with police    
liaison with other agencies    
preparation of legal notices    
service of legal notices    
court attendance    
eviction    
site restoration    
other    
    
Facilities provided    
refuse collection    
water    
toilets    
other    
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Site re storation    
rubbish / litter / excrement    
fly tipping    
grounds maintenance    
repair of gates etc.    
further protection works    
other    
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APPENDIX F 
 

KENT AND NATIONAL CONTACTS LIST  
 
 
LOCAL AUTHORITIES 
 
Ashford Borough Council 
Contact: David Herrick 
 Private Sector Housing Manager 
 Community Services Directorate 
 Civic Centre 
 Tannery Lane, Ashford  TN23 1PL 
 Tel:  01233 330220 
 Email:  david.herrick@ashford.gov.uk or 
               
 
Canterbury City Council 
Contact: Steve King 
 Private Sector Housing Manager 
 Military Road, Canterbury CT1 1YW 
 Tel: 01227 862235 
 Email:  steve.king@canterbury.gov.uk 
 
 
                        Neil Coles 
                        Housing Standards Manager 
                        Canterbury City Council 
  Military Road, Canterbury CT1 1YW 
 Tel: 01227 862237 
 Email:  neil.coles@canterbury.gov.uk 
 
 
Dartford Borough Council 
Contact: Bob Penny 
 Environmental Contracts Manager 
 Civic Centre, Home Gardens, Dartford  DA1 1DR 
 Tel:  01322 343434 
 Email: bob.penny@dartford.gov.uk 
 
 Steve Welch 
 Highways Unit 
 Civic Centre, Home Gardens, Dartford  DA1 1DR 
 Tel:  01322 343279 
 Fax: 01344 343801 
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Dover District Council 
Contact: James Horne 
 Head of Legal Services 
 White Cliffs Business Park, Dover CT16 3PJ 
 Tel: 01304 872320 
 Email:jimhorne@dover.gov.uk 
 
 Brian Allen 
 Legal Executive 
 White Cliffs Business Park, Dover CT16 3PJ 
 Tel: 01304 872324 
 Email: brianallen@dover.gov.uk 
 
Gravesham Borough Council 
Contact: Deborah Wilders 
 Environmental Protection Manager 
 Environmental Health Services 
 Cygnet House, 123 Windmill Street, Gravesend DA12 1BQ 
 Tel: 01474 564422 
             Email: 'deborah.wilders@gravesham.gov.uk'  
 
 Norman Easterbrook 
 Highways Unit 
 Cygnet House, 123 Windmill Street, Gravesend DA12 1BQ 
 Tel: 01474 337520 
 Fax: 01474 337546 
 
Kent County Council 
Contact: Bill Forrester 
 Head of Gypsy Unit 
 Social Services Department 
 Invicta House, County Hall, Maidstone  ME14 1XX 
 Tel: 01622 605647 
 Email bill.forrester@kent.gov.uk 
 
 Lynda Reeves 
 Head of Minority Communities Achievement Service 
 Invicta House, County Hall, Maidstone  ME14 1XX 
 Tel: 01622 604059 
 Email: lynda.reeves@kent.gov.uk 
 
 Abdus Choudhury 
 Legal Adviser 
 Legal Services 
 Sessions House, County Hall, Maidstone  ME14 1XQ 
 Tel: 01622 604489 
 Email: abdus.choudhury@kent.gov.uk 
 
 Highways Helpline Tel: 0345 222334 or 08457 222334 
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Maidstone Borough Council 
Contact: Stuart White 
 Private Sector Initiatives Manager 
 Finance and Housing 
 London House, 5/11 London Road, Maidstone  ME6 8HR 
 Tel: 01622 602103 
 Email: stuartwhite@maidstone.gov.uk 
 
 Geoff Russell 
 Highways 
 London House, 5/11 London Road, Maidstone  ME6 8HR 
 Tel: 01622 602132 
 Fax: 01622 602137 
 
 Paul Fisher 
 Borough Solicitor 
 London House, 5/11 London Road, Maidstone  ME6 8HR 
 Tel: 01622 602006 
 Email: paulfisher@maidstone.gov.uk 
 
 Tony Jarvis 
 Senior Planning Officer 
 London House, 5/11 London Road, Maidstone  ME6 8HR 
 Tel: 01622 602204 
 Email: tonyjarvis@maidstone.gov.uk 
 
Medway Council 
Contact: David Ainsley 
 Private Sector Housing Manager 
 Municipal Building, Canterbury Street, Gillingham  ME7 5LA 
 Tel: 01634 333177 
 Email: david.ainsley@medway.gov.uk 
 
Sevenoaks District Council 
Contact: Gavin Missons or Mrs Anja Davies 
 Environmental Health Officer 
 Argyle Road, Sevenoaks TN13 1GR 
 Tel: 01732 227289 
 Email: anja.davies@sevenoaksdc.gov.uk 
         gavin.missons@sevenoaks.gov.uk 
 
 Mike Linfield 
 Highways 
 Argyle Road, Sevenoaks TN13 1GR 
 Tel: 01732 227326 
 Fax: 01732 227191 
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Shepway District Council 
Contact: Chris Moody 
 Technical Officer 
 Health Department 
 Civic Centre, Castle Hill Avenue, Folkestone CT20 2QY 
 Tel: 01303 852348 
 Email: chris.moody@shepwaydc.gov.uk 
 
 Andrew Murphy 
 Environmental Health Manager 
 Civic Centre, Castle Hill Avenue, Folkestone CT20 2QY 
 Tel: 01303 850506 
 Email: andrew.murphy@shepwaydc.gov.uk 
 
  
 Highways Unit 
 Civic Centre, Castle Hill, Folkestone CT20 2QY 
 Tel: 01303 850388 
 Fax: 01303 852382 
 
Swale Borough Council 
Contact: Mike Wheeler 
 Gypsy Liaison Officer 
 Swale House, East Street, Sittingbourne ME10 3HT 
 Tel: 01795 417285 
 Email: mikewheeler@swale.gov.uk 
 
 Behdad Haratbar 
 Highways Section 
 Swale House, East Street, Sittingbourne ME10 3HT 
 Tel: 01795 417210 
 Fax: 01795 417223 
 
Thanet District Council 
Contact: Brian Whitehead 
 Chief Environmental Services Officer 
 Council Offices, PO Box 9, Cecil Street, Margate CT9 1XZ 
 Tel: 01843 225511 
 
 Mike Edgar 
 Highway Unit 
 Council Offices, PO Box 9, Cecil Street, Margate CT9 1XZ 
 Tel: 01843 577000 
 Fax: 01843 232031 
 
Tonbridge & Malling Borough Council 
Contact: Rob Wetherill 
 Principal Engineer 
 Gibson Drive, Kings Hill, West Malling ME19 4LZ 
 Tel: 01732 876283 
 Email: rob.wetherill@tmbc.gov.uk 
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 Henry Goodman 
 Highway Unit 
 Gibson Drive, Kings Hill, West Malling ME19 4LZ 
 Tel: 01732 844522 
 Fax: 01732 876317 
 
 Cliff Cochrane 
 Senior Legal Officer 
 Gibson Drive, Kings Hill, West Malling  ME19 4LZ 
 Tel: 01732 876038 
 Email: cliff.cochrane@tmbc.gov.uk 
 
Tunbridge Wells Borough Council 
Contact: James Whitehorn 
 Highways Unit 
 Town Hall, Royal Tunbridge Wells TN1 1RS 
 Tel: 01892 544835 
 Fax: 01892 514822 
 
 Linda Mortley 
 Community Development Officer 
 Town Hall, Royal Tunbridge Wells TN1 1RS 
 Tel: 01892 516121 
 Email: info@tunbridgewells.gov.uk 
 
KENT ASSOCIATION OF PARISH COUNCILS 
 
Contact: Rodney Williamson 
 Secretary 
 15 Manor Road, Folkestone CT20 2AH 
 Tel: 01303 248252 
 Email: kapc.ld@virgin.net 
 
 
KENT COUNTY CONSTABULARY 

 
Contact: Chief Inspector Nora Chandler 
  Tonbridge Police Station 
 Pembury Road, Tonbridge, Kent 
 Tel: 01732 771055 
 Fax: 01732 370729 
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HEALTH 
 
Kent Health Authority 
Contact: Dr Anne Palmer 
 Consultant in Public Health Medicine 
 Preston Hall, Aylesford ME20 7NJ 
 Tel: 01622 713075 
 Email: Anne.Palmer@wkent-ha.sthames.nhs.uk 
 
Kent Health Authority 
Contact: Dr Ann Farebrother 
 Consultant in Public Health Medicine 
 Protea House, New Bridge, Marine Parade, Dover CT17 9HQ 
 Tel: 01304 227227 
 Email: Ann.Farebrother@ekent-ha.sthames.nhs.uk 
 
 Julia Egan 
 Service and Strategy Co-ordinator 
 East Kent Community Trust 
 Westbrook Centre, 150 Canterbury Road, Kent County Council 
 Tel: 01843 255468 
 Fax: 01843 255468 
 
 
GYPSY OR TRAVELLER ORGANISATIONS INVOLVED IN REPRESENTATION OR 

ADVOCACY IN KENT 

 
The Gypsy Council 
Contact: Charles Smith, Chairman/Ann Bagehot 
 8 Hall Road, Aveley, Essex TM15 4HD 
 Tel: 01708 868986 
 Email: thegypsycouncil@btinternet.com 
 
Friends, Families & Travellers 
Contact: Emma Nuttall 
 Community Base 
 113 Queens Road, Brighton BN1 3YG 
 Tel: 01273 234777 
 Email: fft@communitybase.org 
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1.  

 
Introduction  

 
 

1. This document sets out the Government’s framework for dealing with 
unauthorised camping by Gypsies and Travellers. It is a statement of general 
principles, rather than detailed operational guidance. The intended audience 
for this framework are all those who have an interest in the issue, including 
local residents, Councillors, local authority staff, police and members of 
travelling communities.  

 
 

2. It is proposed to issue new detailed operational guidance for staff of local 
authorities and police services later in 2002.  

 
 

3. In July 2002, the Office of the Deputy Prime Minister and the Home Office 
issued a joint statement announcing a new strategy for dealing with 
unauthorised camping. This strategy has three elements:  

 
 

• A new stronger enforcement power to evict unauthorised campers. This will 
enable the police to evict unlawful encampments quickly where the local 
authority has made adequate provision for Gypsy and Traveller Sites in their 
area.  

 
 

• The introduction of a challenge fund to develop a network of new transit sites 
and emergency stopping places. The grant to refurbish existing sites will 
remain.  

 
 

• New guidance to deal with unauthorised encampments.  
2.  

 
Background  

 
 

1. The presence of Gypsies and Travellers among our communities has been a 
feature of life for many centuries and they make up a small minority in the overall 
population. Although they follow a variety of lifestyles most will choose to travel for 
some extended period during the year.  

 
 

2. The count carried out by local authorities in January 2002 showed a total of 13,612 
Gypsy caravans in England. Of these, 6,178 (45%) were on authorised local 
authority owned sites and a further 4,660 (34%) were on privately owned authorised 
sites. The remaining 2,774 caravans (20%) were on unauthorised encampments on 
private land, the roadside, industrial estates and public open spaces.  
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3. The number of Gypsy caravans on unauthorised sites has fallen since the early 
1990s (when there were more than 4,000 caravans on unauthorised sites), but has 
remained at around 2,500 during the past five years. This figure rises by around 
another 800 caravans in July, a traditional time for Gypsy travel. At present there 
are simply not enough places on authorised caravan sites (public and private) to 
accommodate demand.  

 
 

4. The current situation is not acceptable for any of the parties concerned:  
 
 

• Members of the settled community report experience noise, an accumulation of 
rubbish, fear and criminal behaviour from some encampments in their area. 
Sometimes regular leisure activities can be disrupted by Gypsies and Travellers 
camping on playing fields, parks or car parks, where their behaviour can sometimes 
be experienced as anti-social, aggressive and intimidating.  

 
 

• Landowners, including farmers, industrialists and retailers can be frustrated by their 
legitimate business disrupted by encampments in fields and on car parks, loading 
bays or other open space on industrial estates. Customers and deliveries may be 
put off by the presence of Travellers and the cost implications for the business in 
removing the site and making good any damage can be significant.  

 
 

• Sometimes dumping of domestic rubbish and fly tipping of trade waste at sites used 
for unauthorised encampments can be a serious problem for local residents and 
businesses. Once such an encampment has moved on, there is often the expense 
and disruption of a big clean-up.  

 
 

• Where Gypsies and Travellers live on unauthorised sites, these sites often lack 
basic facilities. Gypsies and Travellers may experience difficulty in accessing 
adequate healthcare, education and other welfare services.  

 
 

• Dealing with unauthorised encampments also has consequences for those who 
work with Gypsies and Travellers professionally. Local authorities and the police 
are called on to make difficult judgements to balance the rights of the settled and 
Traveller communities.  

 
 
 
 
 
 
 
 

2.5 The counts show that most Gypsy caravans are on authorised sites and are lawful, and not 
all unauthorised encampments cause problems for the settled community. However, there are 
a significant number of very problematic unauthorised sites that have a wholly unacceptable 
impact on the local area, where they are a focus for crime and anti-social behaviour. As well as 
ruining relationships between the settled community and the Travellers, the behaviour on these 
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sites can lead to all Travellers being stereotyped and consequently being discriminated 
against.  
 

6. It is against this background that Ministers in the Office of the Deputy Prime 
Minister (ODPM) and the Home Office feel it appropriate to set out a clear 
framework for a joint approach to tackling unauthorised camping. If progress is to 
be made, it is important that all relevant parties accept a common approach as a 
reasonable way forward. As will be seen, the approach proposed here calls for 
commitment from both the settled and the Gypsy/Traveller communities.. It aims to 
be reasonable and fair, and recognises that a distinctive lifestyle is not an excuse 
for indulging in behaviour which is not acceptable to the wider community.  

 
 

7. These guidelines have been drawn up with a view to ensuring compliance with the 
Human Rights Act 1998. There have been a number of challenges to some of the 
items of legislation mentioned in these guidelines, but none have been found to be 
incompatible with the Human Rights Act. Case law under the Human Rights Act 
does however reinforce the principle, set out elsewhere in these guidelines, that 
decisions taken by public authorities relating to unauthorised encampments must 
be proportionate and must take account of considerations of common humanity.  

 
 
 
 

8. The Race Relations (Amendment) Act 2000 now strengthens the 1976 Race 
Relations Act. Public authorities – including local authorities and the police – are 
under a positive duty to ensure non-discrimination on racial grounds and to promote 
good race relations. English Romany Gypsies and Irish Travellers are both ethnic 
groups recognised for race relations legislation.  

 
 

3.  
 
Aims and Approach  

 
 

1. Government policy is based on a view that unauthorised camping is wrong, 
particularly when it is associated with anti-social behaviour, crime, litter and noise. 
We propose an approach based on a commonly accepted standard of behaviour.  

 
 

3.2 Following the approach detailed below should reduce the disruption and anti-social 
behaviour caused by unauthorised camping, and lead to a better quality of life for all 
communities.  
 
3.3 In summary, the proposed approach has three essential elements:  
 
• Provision of sites in accordance with assessment of the needs of gypsies and Travellers. 

This is fundamental to the reduction of unauthorised camping. The ODPM will be extending 
its Gypsy Site Refurbishment Grant for 2003/4 to provide grant for new transit sites and 
emergency stopping places.  
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• Eviction from unauthorised sites where such action is in accordance with the law and 
represents a proportionate response to the situation. In July 2002 the Home Office 
announced new powers for police to quickly evict unauthorised campers in areas where 
local authorities have made adequate site provision. This will be in addition to enforcement 
powers already in operation.  

 
 

• Where eviction is not considered appropriate, for whatever reason, action to  
be taken to mitigate problems caused by the encampment and ensure that basic needs of the 
Travellers are met.  
 
 
 

3.4 Any action to deal with unauthorised encampments must be adequately resourced. Locally, 
it must be set within a broad strategy on Gypsy and Traveller issues developed in partnership 
between the various statutory and non-statutory stakeholders. Whilst local authorities are 
expected to take the lead in developing local strategies and in implementing the proposed 
approach, partnership working is vital to ensure close co-operation with the police and other 
relevant bodies. Partnership between local authorities and police at district, county and (sub-) 
regional levels is also essential if the full objectives of the approach are to be realised. In 
formulating Gypsy and Traveller strategies and policies to deal with unauthorised 
encampments local authorities must conform to the requirements Race Relations legislation.  

 
 
4. A Local Strategy  
 

4.1 A local strategy, clearly setting out the roles and responsibilities of various partner 
agencies is essential in addressing unauthorised camping.  
 
4.2 The strategy should cover all issues relevant to Gypsies and Travellers including:  
 
 
 

• planning and information gathering,  
• site provision,  
• land use planning,  
• protection of vulnerable land,  
• housing,  
• unauthorised camping,  
• enforcement and protocols for joint working with the police,  
• liaison and co-operation arrangements for partnership working,  
• a clear communications strategy where unauthorised encampments have been 

identified as problematic  
• Gypsy/Traveller health, welfare and education.  

 
 

4.3 The process of developing a strategy is almost as important as the strategy itself and 
should involve a fully inclusive consultative process involving all interested parties. The table 
on the following pages shows the parties who might potentially be involved in developing and 
delivering the strategy. A strategy based on real consultation is more likely to promote 
ownership by the various partners.  
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4.4 All local authorities should identify an officer to act as Gypsy/Traveller liaison officer to co-
ordinate the implementation of the strategy, develop and implement the local approach to site 
provision and manage unauthorised camping. This officer should have adequate seniority (and 
access to chief officers) to have the necessary authority and be suitably experienced and 
trained. He/she should, above all, have time allowed in his/her workload to do the job 
adequately. Police forces should similarly identify liaison officers.  
 
4.5 A close working relationship between local authorities and the police will reduce potential 
wasteful overlap of services. There are also many other bodies and authorities which are 
potentially involved in managing unauthorised camping – for example, in carrying out welfare 
needs assessments and providing services to Gypsies and other Travellers. Again, building up 
networks of known, identified contacts will save time and abortive work. Different agencies also 
need to commit themselves to rapid response to requests for assistance.  
 
4.6 In planning sensible site provision there is great merit in neighbouring local authorities 
working closely together at (sub-) regional level. Counties are a natural sub-regional grouping 
and valuable work has been done in many areas bringing together county and district councils 
(as well as police and others, including Gypsies and other Travellers). For some purposes a 
voluntary geographical grouping wider than the county may be appropriate.  
 

 
Interests to be Involved in Developing a Strategy for Managing Unauthorised Camping 
Organisation/party Main topics of interest Responsibilities. 

Local authority 

Planning and information; race equality; site 
provision and land use planning; site 
protection; housing and homelessness; 
Traveller education; social services; refuse 
collection; enforcement, use of Anti-Social 
Behaviour Orders, unauthorised camping; 
communication and public relations. 

Co-ordinating the development of 
the Strategy; key personnel involved 
in working groups or committees; 
others in ad hoc groupings and/or 
written consultation. 

Lead Partner in strategy 
implementation.  

Local politicians, 
councillors and MPs All aspects.  Public support for strategy and 

providing local leadership.  
Neighbouring local 
authorities 

All aspects to inform own Strategies; planning 
site and service provision. 

Joint planning and shared working 
at a sub-regional level. 

Police 

Dealing with crime, anti-social behaviour and 
threats to public order from unauthorised 
encampments; communication and public 
relations. Liaison with local authority.  

Key player in developing the 
Strategy; continuing role in its 
implementation especially in s61 
directions and actions against 
criminal and anti-social behaviour. 

Settled community 
Especially site planning and land use 
planning; site protection; and codes of 
expected behaviour for unauthorised camping 

Consultation on both the draft and 
final Strategy.  

Parish and town 
councils 

Site provision and land use planning; site 
protection; unauthorised camping and codes 
of expected behaviour; and communications 
and public relations 

Consultation on issues, priorities 
and ideas; consultation on draft and 
final Strategy. Allocation of 
resources. 

Gypsies and other 
Travellers 

All aspects including needs assessment; 
service delivery; advice on site provision and 
design, and developing codes of expected 
behaviour. 

Full involvement in devising strategy 
and ensuring support for strategy in 
own community and acceptance of 
expected standards of behaviour.  
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Organisation/party Main topics of interest Responsibilities 

Local businesses 
Especially site planning and land use 
planning; site protection; and codes of 
expected behaviour for unauthorised camping. 

Consultation on perceived issues, 
priorities and ideas; consultation on 
draft and final Strategy. Written 
material and feedback arrangements
through Chamber of Commerce, local 
business groups and key individual 
businesses directly affected. 

Crime & Disorder 
Reduction 
Partnership, and other 
partnerships 

Crime and disorder reduction.  
Exchange information and 
consultation to ensure consistency 
and shared priorities 

Primary Care Trusts  Gypsy/Traveller health services welfare 
assessments. 

Nominated officer to be consulted as 
Strategy develops; continuing 
involvement in implementation. 

Highways Agency Unauthorised camping affecting major roads. Agreeing role in dealing with 
highways issues. 

Environment Agency Fly tipping and pollution associated with 
unauthorised encampments. As above.  

Forestry Commission Major land owner in some areas which may be 
affected by unauthorised camping. As above. 

English Nature Unauthorised camping as it affects Sites of 
Special Scientific Interest. As above.  

National Trust Major land owner in some areas which may be 
affected by unauthorised camping. As above. 

Ministry of Defence Major land owner in some areas which may be 
affected by unauthorised camping 

As above. Consult to agree respective 
roles in acting on unauthorised 
encampments. 

Local press and other 
media 

All aspects of the Strategy; especially site 
provision and codes of expected behaviour for 
unauthorised camping 

Responsible and balanced coverage 
of issues. 

 
 
 
 
 
 
5. Site Provision  
 

Context  
 

5.1 There are currently just over 300 Gypsy/Traveller sites owned by local authorities in 
England, providing around 5,000 pitches. Most sites are ‘residential’ with only 307 transit 
pitches across England (Gypsy and Traveller statistics for January 2002). There has been a 
slight decline in the number of residential pitches since the mid 1990’s.  
 
5.2 The number of privately owned sites is unknown – many are ‘owner-occupied’ by families 
owning the land on which they live. There are probably fewer than 100 private ‘commercial’ 
Gypsy/Traveller sites in England offering accommodation for people other than the owners. 
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Some of these are transit sites.  
 
5.3 Local authorities were empowered to develop and run Gypsy/Traveller caravan sites by the 
Caravan Sites and Control of Development Act 1960. Between 1968 (Caravan Sites Act) and 
1994 there was a duty to provide for Gypsies ‘residing in and resorting to’ the local area. The 
1994 Criminal Justice and Public Order Act removed the duty to provide sites although 
Authorities still have discretionary powers to provide sites.  

 
 

5.4  In 2000, the Government introduced a challenge fund of £17 million - Gypsy Sites 
Refurbishment Grants - to help upgrade and retain existing sites. The grant covers 75% for 
approved refurbishment schemes, and since April 2001 95 bids for grant have been approved.  
 
5.5  DoE Circulars 1/94 (Gypsy Sites and Planning) and 18/94 (Gypsy Sites Policy and 
Unauthorised Camping set out the current policy on new site provision. These state that:  
 

• Local Authorities should recognise Gypsies’ needs for development sites in 
development plans. Preferably, suitable locations for sites should be identified. 
Failing that, clear and realistic criteria for suitable locations should be set out.  

 
 

• The network of existing local authority Gypsy sites should be maintained.  
 
 

• Local authorities should continue to consider whether it is appropriate to provide 
further permanent caravan sites for Gypsies in their areas.  

 
 

5.6  Gypsies, like other citizens in the settled community, have a responsibility to conform with 
planning legislation and should not develop sites until appropriate planning permission has 
been granted.  
 
5.7  However, research by ACERT (In Full) has suggested that, despite guidance in Circular 
1/94, Gypsies have difficulty in gaining planning permission for caravan sites.  
 
 
 
 
 

 
 
Proposed Approach  
 

5.8 The only way to reduce unauthorised camping is to provide further authorised sites and 
other housing options for Gypsies and Travellers. In the case for site provision, how these sites 
could be provided is a matter for the local authority. For example in some ares it may be 
reasonable and cost effective to make a charge for use of the site.  
 
5.9 Like every other section of the population, Gypsies and Travellers have a wide variety of 
needs – which change with economic circumstances and over individual and family life cycles. 
These needs must be reflected in the range of accommodation being provided. A 
comprehensive range of accommodation options to meet the range of needs is likely to 
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include:  
 

• Permanent housing.  
 
 

• Private residential sites, both ‘owner-occupied’ and commercial.  
 
 

• Privately-owned transit sites.  
 
 

• Local authority residential sites, for people who wish to ‘settle’ in a local area or use 
the site as their permanent base and travel only for a short time during the year.  

 
 

• Local authority ‘transit’ sites intended for ‘short’ stays of varying length by Gypsies 
and Travellers visiting and/or passing through.  

 
 

• Emergency stopping places for very short stays and stops due to unforeseen 
circumstances.  

 
 

5.10 Generally the extent of site service provision will vary with purpose and anticipated length 
of stay. All sites should provide, as a minimum, a supply of drinking water, sewage and refuse 
disposal facilities (which may be temporary/portable on emergency stopping places). The site 
should be physically demarcated and constrained in order to prevent uncontrolled growth of 
encampments. Decent hardstanding for caravans and other vehicles should be provided on all 
but emergency sites. Where managed well, the provision of adequate facilities is likely to 
reduce the numbers of complaints received from the settled community. 
 
5.11 Sites provided must be used, and must be sustainable. 
 

 
5.12 Sites should be located where Gypsies and Travellers are likely to use them and should 
take account of existing travelling patterns. Sites must be suitable for needs of Gypsies and 
Travellers and should:  

 
 
 
 

• not be located adjacent to dangerous or polluting land uses (major roads, sewage 
works, tips etc); they should be in areas that would be acceptable for residential 
use.  

• be managed in an appropriate manner so as to control access and resident 
behaviour in order to provide good quality of life for Gypsy/Traveller residents and 
avoid disruption and nuisance for the settled community.  

• be sensitively located in relation to local services.  
• provide facilities that meet the cultural needs of Gypsies and Travellers.  

 
 

5.13 Involving Gypsies and other Travellers in site planning is essential to ensure that wise 
decisions are made about location, size, facilities and design. Consultation with the settled 
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community is also essential in overcoming fears.  
 
5.14 With regard to financing site provision, ODPM announced in July 2002 that for 2003/04, 
Gypsy Sites Refurbishment Grant will be available for provision of new transit sites as well as 
for refurbishment of existing official local authority sites. The aim is to reduce unauthorised 
camping by developing a network of temporary stopping places, short stay and other transit 
sites.  
 
5.15 Decades of experience make it clear that finding sites that are acceptable to Gypsies and 
Travellers and to the settled community will be difficult. However sites are more likely to 
succeed if:  
 

• open, transparent and inclusive consultation is carried out on potential site 
locations.  

 
 

• there is creative thinking about identifying potential sites, including short-term use of 
land due to be developed at some future date or short-term use of other vacant land 
on a rolling basis. It may be possible to identify small pockets of land that could be 
used with no adverse effects on the environment or adjacent users.  

 
 

• information is shared about the development and running of transit sites and 
emergency stopping places. Whilst there have been examples of sites which have 
been vandalised and/or shunned by Gypsy/Travellers, there are also examples of 
successful transit sites. It is important that these experiences are publicised and 
shared.  

 
 

• there is local recognition that finding sites is an essential element in reducing the 
disruption and costs of unauthorised camping  

 
 

5.16 The approach outlined here makes clear that, when sufficient suitable sites are available, 
speedy action will be taken against Gypsies or other Travellers who refuse to use available 
places on authorised sites and camp on unauthorised land. This should be a spur to action and 
a powerful argument in favour of accepting a flexible and realistic policy on site provision.  
 
5.17 Local councils, as planning authorities with wide statutory duties, will take the lead in 
planning, enabling and implementing site provision. However, a sensible network of sites can 
only be developed if local authorities work together at county and/or regional level.  

 
 
6. A Pro-active Approach to Managing Unauthorised Camping  
 
Context  
 

6.1 Unauthorised camping is unlawful causes disruption, fear and nuisance to the settled 
community. Local authorities will need to continue to respond quickly and firmly and fairly to 
unauthorised encampments.  
 
6.2 Local authorities have powers to move unauthorised campers on. The authority, as a land-
owner, can use civil powers against trespassers using Civil Procedure Rules Part 55 in the 
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County Court.  
 
6.3 Section 77 of the Criminal Justice and Public Order Act 1994 also gives local authorities 
powers to direct unauthorised campers to leave land on the highway, land occupied without 
the consent of the owner or unoccupied land.  
 
6.4 Once such a direction is issued a person must leave the land as soon as practicable and 
not re-enter within three months. Failure to do this is an offence.  
 
6.5 Section 78 of the 1994 Act provides that a magistrates’ court may make an order requiring 
the removal from the land of any vehicle and property and any person residing in it, and 
authorises an authority to enter the land and remove the vehicle and property. It is an offence 
for a person wilfully to obstruct anyone authorised to carry out the order.  
 
6.6 Case law has developed since the 1994 Act as a guide to how the courts expect local 
authorities to exercise their various eviction powers lawfully. Local authorities have statutory 
obligations to Gypsies and Travellers, including those on unauthorised encampments, relating 
to children and their welfare, homelessness and education.  
 
6.7 Local authorities should also undertake general welfare enquiries prior to deciding to take 
any action against unauthorised campers, to identify where there might be other 
considerations of ‘common humanity’ which should be weighed up in the decision. An authority 
which failed to make adequate enquiries would be vulnerable to judicial review of its decision 
to evict.  
 
6.8 At the heart of this is how local authorities reasonably balance the needs of unauthorised 
campers with those of the settled community, and in particular to what extent and how they 
take account of any welfare needs and issues of ‘common humanity’. The full implications of 
the introduction of the Human Rights Act 1998, with its incorporation into UK law of the 
European Convention on Human Rights, have still to be worked through for all forms of 
eviction action affecting Gypsies and other Travellers on unauthorised encampments. It is 
clear that the courts will expect local authorities to be aware of the consequences of their 
actions and to ensure that decisions are fair and proportionate.  
 
6.9 Challenges have been made to the compatibility of the legislation relating to gypsies with 
the Human Rights Act, but no incompatibility has been found to date. 

 
 
Proposed Approach  
 

6.10 A pro-active approach to managing unauthorised camping is the second element in the 
overall approach proposed. There are five strands:  
 
6.11 (i) The starting point for a pro-active approach to managing unauthorised camping must 
be good research and information on the demographic and economic characteristics of 
Gypsies and Travellers living in and visiting local areas, and their travelling patterns.  
 
6.12 ODPM, through local authorities, carries out and publishes national counts of Gypsy 
caravans each January and July. ODPM will look at the feasibility of improving the counts to 
increase their accuracy and consistency in the light of the research being carried out by the 
University of Birmingham.  
 
6.13 A few local authorities have carried out specific research on local Gypsies and other 
Travellers. Even where there has not been a specific exercise, information probably exists. 
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This may be held by Traveller education or health services, local authorities and local 
Gypsy/Traveller groups and could be brought together as a basis for planning and policy 
development.  
 
6.14 Such research and information should inform development strategies, and the planning of 
adequate site provision.  
 
6.15 (ii) Many local authorities have developed codes of behaviour which they expect 
Gypsies and Travellers to follow while in their area. The codes usually refer to:  
 

• the maximum expected size of group of Travellers,  
• avoiding noise,  
• dumping domestic rubbish,  
• aggressive or intimidating behaviour (including by children or dogs),  
• damage,  
• fly-tipping.  

 
 

6.16 Gypsies and other Travellers who fail to observe the code should expect to be moved on 
quickly.  
 
6.17 Codes of expected behaviour should be developed through consultation with Gypsies and 
Travellers and members of the settled community. Some compromise is likely to be needed to 
reach agreement on what it is ‘reasonable’ to demand. Once agreed, the code must be widely 
publicised and made available both to Travellers and members of the settled community.  
 
6.18 (iii) Key to a pro-active approach is a rapid response when Gypsies or other Travellers 
first come to the area intending to stop. Unauthorised campers should be met as soon as 
possible after their arrival, and certainly within 24 hours unless on an inaccessible site. 
Purposes of this initial contact include: 

 
 

• Informing campers about the code of expected behaviour, and making quite clear 
that the local authority and/or the police will take rapid enforcement action if the 
code is not adhered to.  

 
 

• Once a network of emergency stopping places and transit sites has been 
developed Gypsy/Travellers can be advised during the initial contact where there 
are vacancies and where they can expect to stay. In the interim this might be done 
on a less formal basis.  

 
 

• Gaining basic information on who the campers are, where they have come from, 
where they are going and how long they intend to stay in the area. An initial needs 
assessment should be carried out so that appropriate welfare services, if required, 
can be provided. An initial assessment of welfare needs has the additional benefit 
of assisting the local authority and/or the police to decide what enforcement action 
is appropriate.  

 
 

6.19 (iv) In a pro-active approach, local authorities should be prepared to act on behalf of 
other landowners affected by unauthorised encampment. At the least an authority might offer 
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advice to landowners about land protection and the action they can themselves take, or might 
actually take action on their behalf. Authorities are best placed to make welfare enquiries about 
campers and should be prepared to do so on behalf of other public landowners, such as the 
Forestry Commission, when requested.  
 

20. (v) A prime aim of taking a pro-active approach is to reduce the disruption and 
cost of unauthorised encampments. Many of the complaints are about rubbish and 
health threats due to campers urinating and defecating in the open. Costs often 
stem from the need to clean sites up after campers have left. The possibility of 
steering campers to less sensitive areas and encouraging them to follow the code 
of expected behaviour should help here. But there are also actions that should be 
taken to minimise the impact of the encampment. This includes:  

 
 

• unauthorised encampments should be monitored so that any deterioration can be 
identified quickly and enforcement taken as appropriate. Information collection and 
sharing between organisations must, of course, meet data protection requirements.  

 
 

• when an encampment has moved on, rapid site clearance is important to 
discourage fly-tipping by either the departing encampment or irresponsible 
members of the settled community who believe that Gypsies and Travellers will be 
blamed for any nuisance. Some areas have been successful in preventing or 
reducing fly tipping by employing security guards.  

 
 

• some form of collection service for domestic refuse is essential, whether through 
the provision of black sacks or skips. There is also scope for thinking creatively 
about ways in which fly-tipping of trade waste can be avoided or reduced.  

 
 

• the provision of temporary toilets should always be considered, especially where 
there are children or older people in the encampment. Campers should be 
consulted about the form of provision which would best suit their cultural needs and 
which would therefore be used and cared for.  

 
 
 
 
7. Effective Enforcement  
 
Context  
 

7.1 Paragraphs 6.2 to 6.5 above set out local authority powers to evict unauthorised 
encampments and the guidance around how they should be exercised. In addition to these, 
the Criminal Justice and Public Order Act 1994 s61 gives the senior police officer present 
discretionary power to direct any person to leave land and remove any vehicles. This power is 
exercisable where the officer reasonably believes that two or more persons are trespassing on 
land with the intention of residing there and that reasonable steps have been taken by or on 
behalf of the occupier of the land to ask them to leave. One of three further conditions is also 
required before a s61 direction can be made, namely that the trespassers:  
 

• have caused damage to land or property on the land; or  
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• have used threatening, abusive or insulting words or behaviour to the occupier or 
his agent; or  

 
 

• have between them six or more vehicles on the land.  
 
 

7.2 Any person to whom a direction has been given, who fails to leave the land as soon as 
reasonably practicable, or who, having left, returns as a trespasser within 3 months, is guilty of 
an offence.  
 
7.3 The Association of Chief Police Officers (ACPO) has issued guidance to its members on 
Collective Trespass or Nuisance on Land most recently in August 2000. This includes dealing 
with unauthorised camping and use of s61. Broadly, it deals with decision-making procedures 
and circumstances in which it might be appropriate to use s61.  
 
 
 
7.4 Gypsies and other Travellers, whether on unauthorised encampments or elsewhere, are 
subject to all aspects of the law in the same way as the settled community. Within this body of 
law, measures are available to control most if not all of the things which are perceived to make 
unauthorised encampments disruptive – crime, anti-social behaviour, noise, fly-tipping, 
pollution, breaches of trading standards, benefit fraud, vehicle registration and so on.  
 

Proposed Approach  
 

7.5 In the triple approach proposed here, willingness to take rapid and effective enforcement 
action against unauthorised campers who fail to observe codes of expected behaviour or fail to 
move to transit sites or emergency stopping places (when provided) is essential. The promise 
that the settled community will not have to suffer the disruption and cost of a troublesome 
encampment is the ‘incentive’ for providing sufficient suitable sites for Gypsies and other 
Travellers. Should we be providing pointers to areas where this has worked?  
 
7.6 Within this approach the use of s61, in circumstances where rapid removal of the 
encampment is merited, is entirely legitimate. Because of the seriousness of the action for 
campers, decisions on the use (and non-use) of s61 directions must always be fully 
documented. The police must also consider the effects the encampment is having on the 
settled community and the consequences of not using S61.  
 
7.7 The local authority is the natural lead agency for managing unauthorised camping. Close 
working partnerships are essential between the local authority and the police to ensure that 
everyone knows ‘who does what’ in different circumstances. In some areas, protocols for joint 
working have been established, with particular attention to the circumstances in which police 
will use s61 directions.  
 
7.8 There should be nominated officers to act as contact points in both organisations. In some 
areas much closer working arrangements have been adopted with police and local authority 
officers working side by side in Traveller units. Whatever the arrangements, consistency of 
action must be the aim. There should be no opportunities for Gypsies and other Travellers or 
members of the settled community to play the local authority off against the police or vice 
versa – nor must complainants be shuttled between the two with no-one accepting 
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responsibility.  
 
7.9 It is a principle of the proposed approach that action taken should always be appropriate. It 
will sometimes be appropriate to take action directly against individual campers because of 
their criminal or anti-social behaviour rather than against the whole group because of trespass. 
Effective enforcement includes enforcement against criminal behaviour and nuisance as well 
as eviction. There are a number of tools available:  
 

• Where crime and disorder is a regular feature of unauthorised camping, it may 
figure in the local crime and disorder reduction strategy to be developed by the local 
authority and police acting jointly (Crime and Disorder Act 1998, s5).  

 
 

• A local authority or the police can apply for an ASBO against an individual aged 10 
or over who has acted in an anti-social manner and where ‘such an order is 
necessary to protect persons in the local government area in which the harassment, 
alarm or distress was caused or was likely to be caused from further anti-social acts 
by him’. ASBOs valid throughout England and Wales may now (Nov 2002) be 
imposed where appropriate. New guidance on applications for ASBOs was issued 
in Nov 2002.  

 
 

• In some areas non-statutory Acceptable Behaviour Contracts (ABCs) have been 
developed as a measure, short of an ASBO, to encourage better behaviour.  

 
 

• Fly tipping and the dumping of rubbish is a common problem from unauthorised 
encampments. The pro-active measures set out in paragraph 33 should help 
reduce this but where they fail, local authorities, in conjunction with the Environment 
Agency, should be prepared to take direct enforcement action against perpetrators. 
Clear evidence of determination to act should send messages to campers and, in 
time, alter behaviour.  

 
 

7.10 A particular form of unauthorised camping is the mass gathering of 50+ caravans for 
some particular event. The event may be a Gypsy/Traveller wedding or funeral, or one of the 
traditional fairs. Mass gatherings at resorts (Bournemouth and Great Yarmouth) have been 
another recent phenomenon. These mass gatherings can cause considerable inconvenience 
for local residents and businesses and can cause fear and distress. Traditional fairs are known 
events that can be anticipated and planned for by the authorities but some other mass 
gatherings occur without any notice. A balanced approach to mass gatherings would include:  
 

• An expectation of reasonable behaviour on the part of those planning the gathering 
in giving advance warning to the relevant local authority of their plans and in 
seeking to negotiate for accommodation in advance. It is not reasonable just to turn 
up or to demand the right to stay in central areas where the resulting encampment 
will be highly disruptive to local citizens and businesses.  

 
 

• Where Gypsy/Travellers fail to notify authorities in advance or otherwise act in an 
unacceptable and unreasonable manner it is legitimate to enforce rapidly for 
trespass and criminal or nuisance behaviour. Action under Sec 14a Public Order 
Act, 1986  
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• might be appropriate if there is enough time for it to be effective. Enforcement 
against a major gathering will inevitably require large staff resources both from the 
local authority and police. Implications of having to cope with a mass gathering 
should again be an element in emergency planning.  

 
 
 
 
8. Adequate Resourcing  
 
8.1 The approach set out here can only work if it is adequately resourced. There will be capital 
costs involved in providing sites, and revenue costs in staffing resources needed for developing 
and implementing the approach, including management of transit sites and emergency stopping 
places.  
 

8.2 To assist Local Authorities in funding the strategy Gypsy Sites Refurbishment Grant will be 
available for provision of new transit sites from April 2003.  
 
8.3 Neighbouring authorities may, in the interests of efficiency, choose to buy in services from 
elsewhere. For example, districts may get together to finance a Gypsy/Traveller liaison officer, 
or may buy in county services.  
 

Next Steps  
 

8.4 Ministers have issued this report to set out the Government’s proposed approach to 
Gypsy/Traveller site provision and managing unauthorised camping. The intention is to 
encourage debate at national and local level. Local authorities might use it as a means of 
working towards an agreed, balanced strategy for their areas.  
 
8.5 Local Authorities intending to call upon the proposed new police powers to rapidly evict 
unauthorised encampments will need to assess the adequacy of its current site provision, and 
begin the process of identifying suitable potential sites to develop. The test of adequacy has to 
be worked up in detail, but it is likely to consist of an independently verified audit of the 
average Gypsy and Traveller traffic through an area, excluding mass encampments.  
 
8.6 The ODPM will be issuing bidding guidance for round 3 of the Gypsy Site Refurbishment 
Grant, which will include the provision to develop new transit and emergency sites.  
 
8.7 On the basis of initial reactions to the proposed approach, ODPM and the Home Office 
intend to issue revised good practice guidance on site provision and managing unauthorised 
camping. ACPO will be invited to revise their guidance to police forces. 
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List of Documents. 
 

Draft Framework Guide On managing Unauthorised 
Gypsy/Traveller Encampments 

ODPM & Home Office 2002 
 

Framework guidance on unauthorised camping. 
ODPM due for publication April 2003. 

 
Managing Unauthorised Camping Operational Guidance  

A Consultation Paper - ODPM & Home Office - April 2003 
www.housing.odpm.gov.uk/information/gypsy/guidance/index.htm 

 
Gypsy Site Refurbishment Grant 2003/04 Building Guidance - 

ODPM 
www.housing.odpm.gov.uk/information/gypsy/index2.htm 

 
The Frankham Bond - A new way forward for landowners, the 

settled communities, travellers and gypsies. 
 

Protocol for consideration of Unauthorised Encampments - 
Norfolk Traveller Liaison Group - Jan 2003. 

 
Monitoring the Good Practice Guidance on Managing 

Unauthorised Camping - Housing Research Summary 150, 
2001. 

 
The Provision and Condition of Local Authority 

Gypsy/Traveller Sites in England - Housing Research 
Summary 172, 2002. 

 
Local Authority Powers for Managing Unauthorised Camping - 

Housing Research Summary 90, 1998. 
 


